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®depnepanbHbii 3akoH 0T 24.04.2008 N 48-03

(pea. ot 28.11.2015) [okyMeHT npegocTaBneH KoHcynbTaHTIAOC
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 13.03.2017
24 anpensa 2008 roga N 48-03

POCCUNCKASA ®EOEPALINA
®EAEPAINbHbIA 3AKOH

OB OMNEKE U NOMNEYUTENbCTBE

MpunHar
MocynapctBeHHoM [dymon
11 anpensa 2008 roga

OpobpeH
CoseTom depepaumm
16 anpens 2008 roga

Cn1CoK N3MEHSIIOLLNX JOKYMEHTOB
(B pen. PepepanbHbix 3akoHoB OT 18.07.2009 N 178-93,
o7 01.07.2011 N 169-93, ot 02.07.2013 N 167-93,
oT 02.07.2013 N 185-93, o1 05.05.2014 N 118-93,
oT 04.11.2014 N 333-93, o1 22.12.2014 N 432-03,
o1 28.11.2015 N 358-93)

Maga 1. OBLME NONOXEHUA
Ctatba 1. Cchepa gencreumsa Hactodwero denepanbHOro 3akoHa

1. Hactoawmn ®denepanbHbii 3aKOH PEryriMpyeT OTHOLLUEHUS, BO3HMKAKLWME B CBSA3M C YCTAHOBJIEHUEM,
ocyllecTBlieHMeM Uu npekpaleHnem onekn wun nonednTenbcTtBa Haa Hep,eeCI'IOCO6HbIMI/I nan He MNOJNHOCTbK
[eecrnocobHbIMU rpaxaaHamu.

2. lMonoxeHwns, oTHocsWMECs K npaBaM, OOS3aHHOCTSIM W OTBETCTBEHHOCTU OMEKYHOB W MonevmTenen,
NPUMEHSIIOTCA K OpraHusauusiM, B KOTOpble MOMELLeHbl MO4 Haa3op HeaeecrnocoOHble UMM He  MOJIHOCTbIO
[eecrnocobHble rpaxgaHe, B TOM 4YMCfe K OpraHv3aumsiM Ans OeTen-cupoT UM AeTew, ocTaBluMxca 6e3 noneyeHus
poauTenen, ecny MHoe He NpegyCMOTPEHO dedeparibHbIM 3aKOHOM Wi JOTOBOPOM.

Cratbsa 2. OCHOBHblE NMOHATUSA, UCMONb3yeMble B HacTosWweM PefepanbHOM 3akoHe

Onsa uenen HacTosiwero ®eaepanbHOro 3akoHa NCMONb3YIOTCA CreaytoLmMe OCHOBHbIE MOHATUSA:

1) oneka - dopma ycTponcTBa MarnofeTHUX rpaxgaH (He [OocTurumx Bo3pacTa uYeTblpHaguatn net
HECOBEPLUEHHOMNETHUX rpaXaaH) M MPU3HaHHbIX CYAOM HeOeecnoCcoOHbIMU rpaxaaH, MNpu KOTOPOW Ha3HayeHHble
OpraHoM OMekn M noneynTenbcTBa rpaxgaHe (OneKkyHbl) SBNSKTCA 3aKOHHbIMW NPEeACTaBUTENSAMU MOAOMEYHbIX WU
COBEpPLUAIOT OT UX UMEHUN U B X MHTEpecax BCe IopMAaMYECKN 3HaUYMble OENCTBUS;

2) noneynTenscTBo - (hopma yCTPOWCTBA HECOBEPLUEHHOMNETHUX rpaxgaH B BO3pacTe OT 4YeTblpHaguatv A0
BOCEMHaauaTtuh neT 1 rpaxaaH, orpaHUYeHHbIX CyA0M B 1eeCnocobHOCTH, NpY KOTOPOW Ha3HaYeHHbIe OpraHoM OMekn u
noneunTenbcTBa rpaxgaHe (nmonevuTtenu) o6A3aHbl OKasbiBaTb HECOBEPLUEHHONETHWM MNOAOMNeYHbIM COAeNCTBME B
OCYLLECTBMEHNN WX MpaB W MWCMNOMHEHMN O06S3aHHOCTEN, OXpPaHATb HECOBEPLUEHHOMETHMX MOAONEeYHbIX OT
3noynotpebneHnMin co CTOpPOHbI TPeTbUX NUU, a Tawkke pAasBaTb corfiacne COBEepLUEHHONETHUM MOAOMNEYHbIM Ha
coBepLueHne NMn AencTBni B cooTBeTCcTBUM co ctaTben 30 MpaxaaHckoro kogekca Poccuiickon ®eaepaunu;

3) nogoneYHbIV - rpaXkgaHvH, B OTHOLLEHMW KOTOPOro YCTaHOBMEHBI Oreka U nonevynTenscTBo;

4) HepeecnocobOHbIV rpaXkgaHWH - [PaXOaHWH, MPU3HaHHBbIA CyOOM HedeecrnocobHbIM MO OCHOBaHWSM,
npeaycMoTpeHHbIM cTaTber 29 MpaxaaHckoro kogekca Poccuiickon ®epepauuu;

5) He MOMHOCTLIO [EeecnoCOBHbIN FpaXaaHWH - HECOBEPLUEHHOMNETHWN [paXaaHWH (3a WCKIYeHWeM nuu,
NprMoBpeTLUNX rpaxkgaHCKy0 4eecnocobHOCTb B MOMHOM 06bemMe OO0 AOCTMKEHUS UMW COBEPLUEHHONETUS B Crny4vask,
yCTaHOBMEHHbIX cTatbsamu 21 n 27 paxgaHckoro kogekca Poccunckon degepaummn) nnu rpaxkgaHvH, OrpaHUYeHHbIN
CyAOM B [eeCcrocobHOCTM MO OCHOBaHWAM, npedycMoTpeHHbiM cTatbelrt 30 [paxpaHckoro kopekca Poccuiickon
denepaumm.
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Cratbsa 3. I'IpaBOBoe perynuposaHune OTHOLLEHMI, BO3HMKAIOLWMX B CBA3N C yCTaHOBJ1IEHMEM, OCYyLleCTBIIEHNEM MU
npekpatlleHmnem onekn n none4vynTesnbCcTea

1. OTHOWeEHNS, BO3HMKAKOWME B CBA3M C YCTAHOBMEHMEM, OCYLLUECTBMEHMEM W MpPEKpaLLEHNEM Onekn u
noneyntTenncTBa, perynupytTtca [paxgaHckmm kogekcom Poccunckon ®depepauun, Hactosawmm degepanbHbIM
3aKOHOM W NPUHUMAEMbIMKW B COOTBETCTBUM C HMMW WHbIMA HOPMaTUBHbIMM NpPaBOBbIMM akTamu Poccuinckon
denepaumm.

2. OcCobBEeHHOCTM YCTaAHOBIIEHWS, OCYLLUECTBIEHMS W TMpeKpalleHust Onekn U norneynTenbcTBa  Hapg
HecoBepLUEHHONETHUMN TpaxaaHamyn onpegenstoTca  CemerHbiM - kogekcom Poccuinckon depepaumm M MHbIMU
HOPMaTUBHbLIMM NPABOBLIMW akTaMu, coaepXXaLLiMMm HOpMbl CEMENHOIO Npasa.

3. OTHOLWeHUs, yKasaHHble B 4acTM 1 HacTosillen cTaTbW, PErynupyroTcs 3akoHamu cybbekToB Poccuiickon
depnepaLmm nNo Bonpocam, OTHECEHHBIM K UX BeeHUo HacToswmum deaepanbHbiM 3akoHOM. OTHOLLEHUS, yKa3aHHble B
4YacTu 2 HacTosLLEeN cTaTbu, PErynmpyoTcsa 3akoHamu cybbekTtoB Poccurickon ®egepauum no Bonpocam, OTHECEHHBLIM K
ux BegeHuto Hactoswmum PegepanbHbIM 3aKOHOM, M MO BOMPOCaM, HE YPEerynmpoBaHHbIM HEMOCPEACTBEHHO
HacTosAwmmMm depeparnbHbIM  3aKOHOM. HOpMBbI, KOTOpble PErynupyroT OTHOLUEHWUS, BO3HMKAWOLWIME B CBA3N C
YCTaHOBMEHMEM, OCYLLECTBIIEHNEM U MPEKpaLLEHMEM ONEKN 1 MONEYMTENbCTBA, U CoAepXaTCa B 3aKOHax CyObeKkToB
Poccuiickon ®enepauuun, He AOMKHbI NTPOTUBOPEYNTE HacTosLeMy PeaepanbHOMY 3aKOHY.

4. CTpyKTypa NCMOSNTHUTENbHBLIX OPraHOB rOCyAapCTBEHHOW BriacTn cybbekta Poccuiickon depepaumm B Uensix
opraHusauuy 1 ocyLLeCTBNeHUa OeATENbHOCTM NO Ofneke W MoneYuTenbCTBY onpedenseTcd BbICLUMM OOMKHOCTHBIM
nnuom cybbekta Poccuiickonn ®egepaumm (pyKOBOAMTENEM BbICLLErO WCMOSHUTENBHOIO OpraHa rocyaapCTBEHHON
BnacTtu cybwekta Poccunckon ®egepauun) B COOTBETCTBMU C HacToswmm PenepanbHbiM 3akoHOM 1 degepanbHbIM
3akOHOM OT 6 okTabps 1999 roga N 184-®3 "O6 obwmx npuHUMNAxX oOpraHM3aumMmM 3akoHOoAaTernbHbIX
(npeacTaBUTENbHBLIX) M UCMOSNTHUTENBHBLIX OPraHOB rOCYAAPCTBEHHOM BNacTh cyobekTtoB Poccuiickon Pepepaummn”.

5. Ecnn mexayHapoaHsIM gorosopomM Poccuiickon ®efepauum ycTaHOBMNEHbl MHblE MpaBuna, Yem Te, KOTopble
npeaycMoTpeHbl HacToAwmMM deeparnbHbIM 3aKOHOM, NPUMEHSAIOTCA MpaBuna MexayHapoaHoro 4oroeopa.

Cratbs 4. 3agaym rocyfapCTBEHHOIO PerynmpoBaHns AeATENbHOCTM MO ONeKe 1 NoNeYnTensCTey

3agadamum rocygapCTBEHHOrO peryrnmpoBaHus 4esaTenbHOCTM MO ONeKe U MONeYnTenbCTBY ABMNSHOTCS:

1) obBecneyeHne CBOEBPEMEHHOMO BbISIBNEHUS JWL, HYXOAIOLWMUXCS B YCTAHOBMEHWUM HaA HUMK OMEKn unu
noneynTensLCcTBa, U UX YCTPOWNCTBA;

2) 3almTa npae U 3aKOHHbIX MHTEPECOB NOAOMNEYHbIX;

3) obecneyeHne OOCTOMHOrO YPOBHS XN3HW NOSOMNEYHbIX;

4) obecneYyeHne UcnorHeHud onekyHamu, nonevynTenaMmmn n opraHaMmum onekn 1 nonevnTenbCcTBa BO3JTOXEHHbIX Ha
HUX MONMHOMOMUIA;

5) obecneyeHne rocyaapCTBEHHOW MOAAEPKKM (PUINYECKUX W OPUANYECKUX FIWL, OPraHOB MWCMOMHUTENbHOM
BnacTu cybwekToB Poccuiickoinn ®egepauum n opraHoB MECTHOMO CaMOYMpaBfiEHUs!, OCYLLUECTBRASIOWNX AEATENbHOCTb
Mo 3allUMTe NpaB M 3aKOHHbLIX UHTEPECOB NOAOMNEYHbIX, U CTUMYNMPOBaHNE TaKoW OeATENbHOCTU.

CtaTba 5. OcHOBHbLIE NPUHUMNbI TOCY4apCTBEHHOIO perynmpoBaHna 0eATeribHOCTU Mo oneke U nonevynTenbCcTBy

[lesaTenbHOCTb MO OMneKe M NoMNeYnUTENLCTBY OCYLLECTBIISIETCA B COOTBETCTBUM CO CIEAYIOLLMMU NPUHLMMAMM:

1) cBOGOAHOE NPUHSATUE TPaXOAaHUHOM 00SI3aHHOCTEN MO ONeke MW MoneYnMTenbCTBYy M CBOBOAHLIN OTKa3 OT
WCMONHEHMSI OMEKYHOM MU NonevmTenem cBoux o6s3aHHOCTEN;

2) KOHTPOIb 332 AEATENbHOCTBIO MO OMNEKe U NOMEeYNTENbCTBY;

3) obecneyeHne 3amnTbl MPaB N 3aKOHHbBIX MHTEPECOB NOAOMEYHbIX.

Mnaea 2. OPIAHbI ONEKWU N MNONEYUTENBbCTBA, UX 3AOAYU
M NONTHOMO4UA

Cratbs 6. OpFaHbI OoneKkn n none4vnTernbCcTBa

1. OpraHamu oneku M MnonevuMTenbCTBa SABNSKTCA OpraHbl UCMOMHUTENbHOW Bnactn cybwekta Poccuickon
depepaumu.

(vactb 1 B peq. PenepanbHoro 3akoHa ot 02.07.2013 N 167-93)

1.1. OpraHbl MeCTHOro camoyrnpaBIieHUs MOCENeHU, FOPOACKMX OKPYroB, MyHMUMMAnNbHbIX pPanoHOB,
BHYTPUIropoACKMX MyHULIMNAnbHbIX 06pa3oBaHMin ropoaos deaepanbHoro 3HaveHus Mockebl 1 CaHkT-lTeTepbypra, Ha
TEPPUTOPUSX KOTOPbIX OTCYTCTBYIOT OpraHbl ONeKkun 1 noneynTenscrsa, obpa3oBaHHble B COOTBETCTBMM C HACTOSALLMUM
denepanbHbIM 3aKOHOM, MOTYT HaAeNsATbCHA 3aKOHOM cybobekTa Poccuinckon Pegepaumn NOTHOMOYMAMWU NO ONeke u
noneynMTensCcTBy C nepegavyen HeobxoAMMbIX AN UX OCYLLEeCTBNEHU MaTepuanbHbiX U PUHAHCOBLIX cpeacTB. B atom
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crny4yae opraHbl MECTHOrO CamMoyrnpaBfieHUs ABMSAOTCS OpraHammn Oneku U NonevnTenbLCcTea.
(vactb 1.1 BBegeHa depepanbHbimM 3akoHoM oT 02.07.2013 N 167-93)

1.2. Bonpochbl opraHmM3auun u OedTenlbHOCTU OpraHoB OMEKM U MOMeYUTenibCTBa MO OCYLLECTBIIEHUIO OMNEKU U
noneynTenbCcTBa Hag OeTbMU, OCTaBIMMUCA 6e3 nonedeHus poguTenen, onpenenstoTcs HacTosdwmm deaepanbHbIM
3akoHomMm, CemeriHbiM Kogekcom Poccuinckon ®epepauun, [paxgaHckmm kopgekcom Poccuiickon  ®epepauun,
depnepanbHbiM 3akoHOM OT 6 okTA0ps 1999 roga N 184-d3 "O6 o0wmx nNpuHUMNAX opraHM3auun 3akoHodaTeNbHbIX
(npegcTaBuTENbHBIX) N MCMOMHUTENBHBLIX OPraHOB rOCyOapCTBEHHOM BnacTu cybbektoB Poccunckon Pepepauun’,
depepanbHbiM  3akoOHOM OT 6 okTabpsa 2003 roga N 131-03 "O6 o06WMX nNpuvHUMNAX OpraHu3auum MeCTHOro
camoynpaneHus B Poccunckon ®egepauun”, ubimun dhegepanbHbiMM 3aKOHaMM M 3akoHaMmyn cyGbekToB Poccuiickon
depepaumu.

(vacTb 1.2 BBegeHa depepanbHbiM 3akoHoM OT 02.07.2013 N 167-03)

2. B aKkTe, pernamMeHTMpyoLLEM OesSTeNbHOCTb OpraHa onekn 1 NonevYnTenbCTBa, AOMKHO ObiTb yKa3aHo Hanu4ine
y HEro crartyca opraHa onekv 1 nonevynmTenscraa.

3. [eaTenbHOCTb OpraHOB OMEKM M MOMEeYUTENbCTBA MO OKa3aHUK MNOAOMEYHbIM U (MNM) OMekKyHam unm
noneynTensam nomoLLM B NonydeHnm obpasoBaHums, MEAULMHCKON NOMOLLM, CoLManbHbIX YCNYr, a Takke no nogbopy wu
NnoAroToBKe rpaxaaH, Bblpa3uBLLMX XeNaHne CTaTb OnekyHaMu Uin nonevmtenamm nubo nNpuHATL geTen, OCTaBLUMXCA
6e3 noneyeHnst poanTenen, B CEMbIO Ha BOCNUTAHUE B MHbIX YCTAHOBMNEHHbIX CEMENHbLIM 3aKoHOoA4ATeNbCTBOM hopmax,
OCyLLECTBMAETCA BO B3aMMOOEWCTBUM C APYrMMU OpraHaMu WUCMONHUTENbHOW BRactu cybbekta Poccuickon
depepaummn, opraHamMyM MECTHOrO CaMOynpaBfeHUs W TeppuTopuarnbHbIMKW OpraHamu degeparnbHbIX  OpraHoB
WCMOJTHUTENBHOM BriacTy, 0bpasoBaTeNbHbIMU OpraHM3auusiMu, MEAULMHCKAMW OpraHM3auusiMu, OpraHmsaumsiMu,
OKasblBaOLWMMN coumanbHble YCNYyrM, UM WUHBIMW OpraHuM3auusiMu, B TOM 4ucre AOns OeTen-cupoT u  geten,
ocTaBLumxcsa 6e3 noneveHms poautenemn, n 0bLEeCTBEHHbIMU OpraHn3aLnsMu.

4. MNonHoMounsa OpraHoB OMekn M MNOMeYnTENbCTBA MO BbISABMEHUIO MWL, HYXOAKLWMXCA B YCTAHOBMEHUU Hapg
HAMW OMEKN WUNWN MOMEYUTENbCTBA, a Takke No noabopy M MOAroTOBKE rpaxaaH, BblpasvMBLUMX >KenaHue cTaTb
oneKyHamu nnv nonevnTensamm Nnbo NpUHATL OeTel, OCTaBLUMXCHA 6e3 noneyeHns pognTenen, B CEMbIO Ha BOCNUTaHue
B WHbIX YCTAHOBMEHHbIX CEMEWHbIM 3aKoHOAATeNnbCTBOM dopmax, MOryT OCyLWeCcTBNATbL obpasoBaTesibHble
opraHusaumm, MeauLUMHCKNE OpraHn3aumm, opraHn3aunm, okasbiBaroLmMe counanbHble YCNyrn, N MHble opraHmn3aLmu,
B TOM 4YuCre Ang AeTen-cMpoT 1 AeTen, ocTaBlumxca 6e3 noneveHus poautenen, B cryvasx M B Nopsiake, KoTopble
ycTaHoBneHbl [MpaBsutensctBom Poccuiickon ®epepauun.

5. YnonHomoueHHbIN MpaButensctBoM Poccuiickon Pegepauumn degepanbHbli opraH UCNONHUTENBHON BRacTu
yTBepXaaeT TpeboBaHusa K NnpoeccMoHanbHbIM 3HaHWAM U HaBblkaM PabOTHWKOB OpraHOB OMEKM M MonevmMTensCcTBa,
HeobxoaMMbIM OJ1S1 UCMOJTHEHNSA UMW OOMKHOCTHLIX 00513aHHOCTEN, NPUMEpPHbIE AONOJTHUTENbHbIE NPOdeCcCuoHanbHbIe
nporpaMmmbl 4ns paboTHUKOB OPraHoOB OMEKU U MOMEYNTENBCTBA, @ TakKkKe OCYLLeCTBNsSeT pas3paboTky MeTogu4eckmx
MaTepuanoB no BONpPocaM AeATENbHOCTU MO ONeKe U NONeYNTENbCTBY N KOHTPOSb 3a AEATENbHOCTBIO OPraHoB OMNEKU U
nonevynTenbcTea.

(vacTb 5 B peq. ®enepanbHoro 3akoHa ot 02.07.2013 N 167-93)

Crtartbs 7. 3agaym opraHoB OMeKu 1 NonevmTenbLCTea

1. OCHOBHbIMM 3aj@4amMn OpraHOB OMeEKM W MOMeyYnTenbcTBa Ans Lenen Hactoswero deaepanbHOro 3akoHa
ABNAIOTCA:

1) 3awmTa NpaB M 3aKOHHbLIX WHTEPECOB rpaxdaH, HYXXOalLWMXCA B YCTAHOBMEHWM HaAL HUMW OMNEKU WK
NnoneYnTenbCTBa, U rpaxaaH, HaxoasaWwmxcs no4 Onekon UM nonevynTensCcTBOM;

2) Hag3op 3a AOesTEeNnbHOCTbH OMEKYHOB M MOMeYUTeENen, a Takke OpraHuM3auui, B KOTOpble MOMELLEHbI
HeeecnocobHbIE NN HE NOJTHOCTBLIO AEECNOCOBHbIE rpaXxaaHe;

3) KOHTPOSb 32 COXPAHHOCTBIO MMYLLIECTBA U YNPaBfiEHNEM MMYLLECTBOM rpaxadaH, HaxoAsaLWMXCA MOA4 OMeKow
UIX NoneYnTenbLCTBOM NMOO NoMELLIEHHbIX NOA Haa3op B 00pa3oBaTenbHble opraHu3auun, MeauumMHCKUe opraHmnsaumm,
opraHu3aumm, okasbiBaloLmne coumarnbHble YCNyr, U UHble OpraHn3auum, B TOM 4Yucre Ans OeTen-cupoT 1 OeTewn,
ocTaBLUMXcs 6e3 nonevyeHns poanTenen.

2. Ha opraHbl oneku n nonevnTenibCTBa BO3MaratoTcs TakKe MHble 3adayn B COOTBETCTBMM C dbeaeparnbHbiMu
3aKoHaMu 1 3akoHamu cyobekToB Poccuinckon deaepaumn.

CtaTb4a 8. NonHoMouMs OpraHoB onekun n none4vnTenbcTBa

1. K nonHoMounsiM opraHoB Onekv 1 noneynTensCcTBa OTHOCATCS:

1) BbISIBNEHME 1 yYeT rpaxaaH, H>KOarLWNXCs B YCTAHOBMEHUW HAZ, HUMW OMEKU UMW NOMNeYnTenbCTBa;

2) obpalleHne B cyn C 3asiBNeHMEM O MNPU3HaAHWM rpaxkdaHuWHa HedeecrnocOoOHbIM unu 06 OrpaHuYeHun ero
[eecrnocobHOCTN, @ Takke O MPU3HaAHUMM NOAOMNEYHOro AeecrnocobHbIM, eCnu OTnanu OCHOBaHMWS, B CWUMY KOTOPbIX
rpaxxgaHuH 6bin Npy3HaH HeeecnocobHbIM 1K Gbin orpaHMYeH B AeecrnoCcobHOCTY;
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3) ycTaHOBMEHNE ONEKM UMW MOMNEYNTENBLCTBA;

4) ocyllecTBreHne Haasopa 3a OeATeNbHOCTbLIO OMEKYHOB WM MOMNevuTenen, OesTenbHOCTbLI opraHuM3auun, B
KOTOpble NMOMELLEHbI HEAEECNOCOOHbBIE UM HE NOSTHOCTBIO AeeCcnoCcobHbIE rpaXaaHe;

5) ocBoboxaeHne M OTCTpaHeHWe B COOTBETCTBMM C HacTtosawum depeparnbHbIM  3aKOHOM  OMEKYHOB U
noneynTenen oT UCMOMHEHMSI UMW CBOUX 00SA3aHHOCTEN;

6) Bbldaya B COOTBETCTBUM C HacToAWwMM PefeparnbHbiM 3aKOHOM pa3peLleHVIn Ha COBEpPLUEHUE COENOK C
WUMYLLLECTBOM MOLOMNEYHbIX;

7) 3aKkIoyeHne AOroBOPOB AOBEPUTENBHOIO YNpaBrieHNsl UMYLLIECTBOM MOAOMNEYHbLIX B COOTBETCTBMM CO CTaTbeMn
38 NpaxgaHckoro kogekca Poccuiickon ®epepauuu;

8) npeacTtaBneHMe 3aKOHHbIX MHTEPECOB HECOBEPLUEHHOMETHUX TrpaxaaH M HegeecnocobHbIX —rpaxaaH,
HaxoAsILLMXCS Nog ONEKOW UMW NONeYnTENLCTBOM, B OTHOLLEHNUAX C NoObIMM nuuamu (B TOM 4yucre B cydax), ecnu
OEVCTBUS OMEKYHOB WMM nornevuMTene no npeacTaBNeHUI0 3aKOHHbIX WMHTEPECOB MOAOMEYHbIX NpoTMBOpeYaT
3akoHofaTtenbcTBy Poccunckon ®enepauumn n (Mnm) 3akoHogatenbcTBy cybbektoB Poccuiickon ®epepaummn mnm
MHTEpecam MNoAOoMeYHbIX NMOO ecriv OMneKyHbl MMM MOMEeYMTENM He OCYLLECTBIISIOT 3alMTy 3aKOHHbIX WHTEpecoB
NoaoMNeYHbIX;

9) BblJa4a paspeLleHns Ha pa3gernbHoe NPOoXMBaHUE NonevYnTenern M UX HEeCOBEPLUEHHONETHUX MOAOMEYHbIX B
COOTBETCTBUM CO cTaTben 36 [MpaxaaHckoro kogekca Poccunckon ®enepaunu;

10) nog6op, y4eT n NOAroToBKa B nopsiake, onpegensiemom NpaesutensctBoM Poccuiickon ®enepauum, rpaxaaH,
Bblpa3MBLUUX XeMnaHue CTaTb OMNeKyHamu WM nonevmTensmy nmbo MpuHSTb AeTen, ocTaBluMxcsa 06e3 noneveHus
poouTenen, B CEMbIO Ha BOCMNUTAHME B MHbIX YCTAHOBIIEHHbIX CEMEHbIM 3aKOHOAAaTENbCTBOM chopmax;

11) npoBepka YCNOBUIM >XWU3HW MOAOMEYHbIX, COBNIOOEHUA OMeKyHaMuM M MNoneynuTensmMu npaB M 3aKOHHbIX
WHTEPECOB NoAoNeYHbIX, 0becneyeHnss COXPaHHOCTU X UMYLLLECTBA, a Takke UCMOMHEHUS ONeKyHaM1 1 noneynTensamm
TpeboBaHMI K OCYLLECTBIEHNIO MMU NPaB U UCMOSNTHEHUIO 0051I3aHHOCTEN OMNEKYHOB UK MOMNeYnTenen, onpeaensemMblix B
COOTBETCTBMM C YacTbto 4 cTaTbk 15 HacToswero ®eaepanbHOro 3akoHa;

(B pea. PepepanbHoro 3akoHa ot 02.07.2013 N 167-93)

12) HpopMMpOBaHUME rpaXkdaH, Bblpa3vBLUMX >XEflaHue CTaTb OMeKyHaMu WM nonevutensamum nmbo npuHATb
pebeHka, ocTaBlierocss 6e3 nonedeHns poguTenen, Ha BOCMNUTAHWE B CEMbIO B MHbIX YCTAHOBIIEHHbIX CEMENHbIM
3akoHoAaTenbCTBOM hopMax, O BO3MOXHbIX hopmax YCTponcTBa pebeHka B ceMblo, 06 0COBEHHOCTAX OTAENbHbIX
dopMm ycTporicTBa pebeHka B CEMbIO, O NOPSiAKE NOArOTOBKN JOKYMEHTOB, HEOOXOAMMbIX 41151 YCTAHOBIEHMS ONEKN UK
noneymMTenscTBa NMOO YCTPOMCTBA OeTel, OCTaBLUMXCS ©e3 nonevyeHnss poanTenen, Ha BOCMUTAHWE B CEMbIO B MHbIX
YCTaHOBIMEHHbIX CEMENHbIM 3aKOHOA4ATENbLCTBOM (hopMax, a TaKKe OKa3aHue COOEWCTBUSI B MNOArOTOBKE TaKMX
[OOKYMEHTOB;

(n. 12 BBegeH dPepepanbHbiv 3akoHoM oT 02.07.2013 N 167-93)

13) okazaHme NoMoLLM ONeKyHaM 1 NoNevYnMTensaM HECOBEPLLEHHONETHUX rpaXaaH B peanusaumm 1 3awuTe npase
NoaOoMNEYHbIX.

(n. 13 BBegeH PepepanbHbiM 3akoHOM OT 02.07.2013 N 167-93)

2. depepanbHbIMM 3akOHaMM 1 3aKoHamu cybbekToB Poccuiickon ®egepauum MoryT ObiTe NPeAyCMOTPEHbI UHbIE
NMOJSTHOMOYMSI OPraHOB OMEKM W NONEYNTENBCTBA HAPSAAY C YKa3aHHbIMU B YacTu 1 HacTosILEeN CTaTbl NOSTHOMOYMSIMMU.

3. Mo Bonpocam, BO3HMKANOLWMM B CBS3WM C YCTAHOBMIEHWEM, OCYLLECTBIIEHMEM W MpeKpalleHMeM OMneKkn unu
noneynTenbCcTBa, OpraHbl OMEKU W MONeYnTenbCTBa WU34alT akTbl. YKa3aHHble akTbl MOryT OblTb OCMOPEHBbI
3auHTEPECOBaHHLIMM NULAMM B cyaebHOM nopsigke.

Cratbs 9. O6s3aHHOCTH OopraHa oneku n none4vynTenbcTBa Nnpun nepemMmeHe Mecta X1UTternbcTtea noaorne4yHoro

1. MonHomMmouusa opraHa oneku n none4vynTenbCTBa B OTHOLLEHUM NnoAone4vyHoro BO3NnarakTcA Ha opraH Oonekn u
noneynMTenscTBa, KOTOPbIA YCTaHOBMWIT OMEKY UMW MonevnTensCTBO B COOTBETCTBUM €O cTaTtben 35 [paxgaHCkoro
koaekca Poccunckon ®enepaumn.

2. MNpu nepemeHe MecTa XUTeNbCTBA NOAONEYHOrO OpraH Onekn M MnoneynTenscTBa, YCTaHOBMBLUMIA OMEKY MNnu
noneynTenscTBo, 06s3aH HanpaBuTbL Aeno MOAONEYHOro B OpraH OMNekn M MorneduTenbCcTBa MO €ro HOBOMY MECTY
XMTENbCTBA B TEYEHME TPEX AHEN CO AHSA MOMYyYeHUs OT OMEeKyHa WM MonevnMTens MU3BELLUEHWs O MNepeMeHe MecTa
XUTenbCcTBa NoA4OMNeYHoro.

3. NonHomouus opraHa oneku n none4vynTernbCTBa N0 HOBOMY MECTY XUTeNbCTBa MNOAOMEeYHOro BO3fiarardTCA Ha
OaHHbIV OpraH orneku 1 NonevYnTenbCTBa CO AHSA NOMyYeHUs NIMYHOro Aeria No4oMNeYHoro.

Fnasa 3. IPABOBOW CTATYC OMEKYHOB WU MOMEYUTENEN
CraTbsa 10. MNopsigok onpeaeneHns nuL, MMeLLMX Npaso GbiTb ONeKyHaMn UM nonevnTensmm

1. Tpe6OBaHVIFI, npeabvdBrideéMble K JIMYHOCTU ONEeKyHa WM noneyvnTtend, YyCTaHaBJIMBalOTCA rpa)K,El,aHCKI/IM
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kogekcom Poccuiickon ®epepaumn, a npu  yCTaHOBMEHUM OMNEKW UMM MoneyvuTenscTBa B OTHOLLEHUU
HeCOBEpPLUEHHONETHUX rpaxaaH Takke CemenHbIM kogekcom Poccuiickon degepaumm.

2. B uensix nonyvyeHus CBEAEHWA O JfIMYHOCTM MnpearnofiaraeMoro OneKkyHa Wnu nonedntenst opraH Oneku u
noneynTenbCcTBa BrnpaBe TpeboBaTb OT rpaxgaHwHa, NOOABLUEro 3asiBfieHWE O Ha3HaA4YeHUMM €ero OMeKyHOM unu
noneymTenem, NpeaoCcTaBneHns CBeAeHU 0 cebe, a Takke 3anpalimBaTtb MHOPMaLMIO O HEM B OpraHax BHYTPEHHUX
Jen, opraHax 3anuMcu akToB FPaK4aHCKOro COCTOSAHWUA, MEOUMUMHCKMX W MHbIX opraHusauuax. OpraH oneku u
noneynTenbCcTBa Bnpaee TpeboBaTb MPeAoCTaBreHMst TONbKO TOWM MHOpMauUM O rpaxgaHuHe, KoTopasi MOo3BONUT
YCTAHOBUTb €ro CMOCOOHOCTb WCMONHATL 065A3aHHOCTM OnekyHa wunu  noneudntens. [lepevyeHb [OOKYMEHTOB,
npefocTaBnsieMbiX rpaXxgaHWHOM, MOAABLUMM 3asiBIEHME O HA3HAYeHWW €ro OMEKYHOM WM  MonevnmTernemM, CpPOKM
npeaocTaBrneHns TakMx AOKyMeHTOB onpefenstoTcs NpasuTensctBoM Poccuiickon degepaumu.

2.1. NokyMeHTbl 1 MHOpMaLms, HaXOOALMECS B pacnopsKeHNN OpraHoB, NPefoCTaBnAWNX FOCYAapCTBEHHbIE
YCNYrK, WHbIX TOCYAApCTBEHHbIX OPraHoB, OPraHOB MECTHOrO camoynpaeneHus nmbo noaBeJOMCTBEHHbIX
rocyapCTBEHHbIM OpraHam Wnu opraHam MecTHOro caMmoyrnpasneHns opraHusaunin, 3anpawumBatoTca opraHamMmm Oneku
N MoneYnTenbCTBa B YKa3aHHbIX OpraHax M opraHusauusx, €cnv Takue [OOKYMEHTbl W WuHdopmaumsi He 6binm
npeacTaBneHbl CaMOCTOATENBHO rpaXaaHMHOM, MOAABLUMM 3asBIEHNE O HAa3HAYEHUUN €ro ONEKyHOM UMK NnonevnTenem.
(vacTb 2.1 BBegeHa dPepepanbHbiM 3akoHom o1 01.07.2011 N 169-93)

3. [IOKyMeHTbI Unun KonNuM OOKYMEHTOB M MHas Heobxogumasi Ans yCTaHOBMEHMS ONEKM UM NonedYnTenbcTBa
WMHpopMaLns NpegocTaBnATCs Mo TpeboBaHMIO OpraHoOB OMEKM M NoneYnTenbLcTBa 6€3B03Me3HO.

4. CefgeHns O NMMYHOCTU MpearonaraemMoro OfeKkyHa WNnM MnonevvTens, MnosflyYeHHble OpraHoM OMekn |
NnoneynTenbCTBa, OTHOCATCS B COOTBETCTBUM C 3akoHoAaTenbcTBOM Poccuiickon ®epepaumm B o6nactu nepcoHanbHbIX
[OaHHbIX K NepCoHanbHbIM AaHHbIM rpaxaaH (husndeckux nuu).

5. babylwku 1 gegywkn, poautTenn, Cynpyru, COBEPLUEHHONETHWE AeTW, COBEPLUEHHONETHWE BHYKW, Gpatbs u
CECTpbl COBEpPLUEHHONETHEr0 MOAOMNEYHOro, a Takke 06alyllkM K gefylwku, COBEpLUEHHONETHWe GpaTbsl U CecTpbl
HECOBEPLUEHHONETHETO MOAOMNEYHOr0 MMEKT MPEUMYLLECTBEHHOE MpaBO ObiTb €ro OneKkyHamu Unuv nonednTensmu
nepea BCeEMU ApYrumMu nuuamu.

6. Y Kaxpgoro rpaxgaHuHa, Hy)XOatoLLerocsi B yCTaHOBIIEHUN HaZ HAM OMEKM WIM MONevmTenbCcTBa, MOXeT ObiTb
OMH OMNEKYH WUIn NOoNeYvnTerb, 3a UCKIMIOYEHNEM CryvaeB, YCTAHOBMEHHbIX HacToAwmm PenepanbHbiM 3akoHoM. OgHO
U TO Xe NUUO, Kak NpaBuno, MOXeT OblTb OMEKyHOM MMM noneynTenemM TOMbKO OAHOro rpaxgaHuHa. [lepepadva
HecoBepLUEHHONEeTHUX OpaTbeB M cecTep MNOA OMeKy MMM MonevynMTensCTBO pasHbiM fiMuam He [onyckaeTtcsi, 3a
UCKIIOYEHMEM CNyYaeB, ecnn Takas nepefaya oTBevaeT UHTepecam aTUX AeTeN.

7. OpraH orneku 1 NonevYnTenbCcTBa NCX0As U3 MHTEPECOB NULA, HYXXAAKLWErocs B YCTAHOBIIEHUM HA4 HMM OMEKU
WY NOMeYnTENbCTBA, MOXET Ha3HauYNTb EMY HECKOSTbKMX ONEKYHOB UMK noneyunTenen, B TOM Yicrne npu yCTpoOUCTBE B
CEMblO Ha BOCMNUTaHMe AeTen, ocTaBLUMXCs 6e3 noneyeHnsa poanTenen.

8. MNpn HasHa4YeHUM HECKONbKMX OMEKYHOB UMM nonevnTenen npeacTaBuTenbCTBO M 3aliuTa MpaB U 3aKOHHbIX
WHTEpPECOB NOAOMNEYHOro OCYLLECTBSAIOTCA OOHOBPEMEHHO BCEMM OMNeKyHamu wunu nonedmtensmn. B cnyyvae ecnu
BeJeHVe en NoAoneyYHoro nopyvyaeTcss OonekyHamu Wnu nonevyntensiMym OAHOMY W3 HUX, 3TO NULUO OOIMKHO UMeTb
[OBEPEHHOCTU OT OCTanbHbIX ONEKYHOB MUY noneynTenen.

9. lMNpn HasHa4YeHMM HECKOSIbKMX OMEKyHOB WM nonevntenen obs3aHHOCTM Mo obecrnevyeHuo NogoneyvyHoro
YyXOOOM W COOEWCTBMIO B CBOEBPEMEHHOM MOMYYEHUM UM  MEOULMHCKOM MOMOWM, a B  OTHOLEHWUU
HecoBepLUEHHONETHEro NOONEYHOMO TaKkke 0BA3aHHOCTMN NO ero 00YYEeHUI0 U BOCMUTAHUIO pacnpefensaTcsa Mexay
OneKyHamu Unu NoneynTensiMm B COOTBETCTBMM C aKTOM OpraHa Onekn U noneyntenbcrBa o6 Mx HasHaydeHuu numbo
[oroBopoM 00 OCYyLLIECTBNIEHMM OMEKM unu noneyutensctBa. B cnyyae, ecnu ykasaHHble 00S3aHHOCTUM He
pacnpefeneHbl, OMeKyHbl WX MONeYuTenu HecyT CONUOAPHYI OTBETCTBEHHOCTb 38 WX HEUCMOSIHEHWE Unu
HeHagnexallee UCMNOoJTHEHME.

10. OpraH oneku 1 Nnone4YnTenbCTBa NPU HEOOXOAUMOCTM UCXOOA U3 MHTEPECOB MOAOMNEYHbIX MOXET Ha3Ha4UTb
OLHO U TO Xe NULO ONEKYHOM UMK NonevymTeneM HECKOIbKMX NoAoNeYHbIX. B akTe 0 HaszHayeHuM nuua OnekyHOM unm
noneymMTenem BTOPOro M CrefylLlmMx MOOOMNEYHLIX OpraH Oneku U noneyntenbcTBa obsi3aH ykasaTb NPUYUHBIL, MO
KOTOPbIM OMEKYHOM WMM MonevynuTeneM He MOXeT OblTb HasHayeHo pfpyroe nuuo. B crnyyae BO3HUMKHOBEHUS
NPOTUBOPEUUI MEXY UHTEepecamun NOJOMNEYHbIX OAHOrO MU TOro Xe OfneKyHa Unu noneynTens npu ocyLLeCTBIIEHUN UMK
3aKOHHOIO MpeAcTaBUTENbLCTBA OpraH Ofeku WU nonevntenbcTBa 00s513aH Has3HauUTb Kakaomy M3  MOoAO0MNeYHbIX
BPEMEHHOro NpeacTaBUTENs ANS pa3peLlleHns BO3HUKLLMX MPOTUBOPEYUNIA.

Cratbsa 11. HazHayeHne onekyHoOB 1 nonevmTenemn

KoHcynbTaHTlnoC: npumeyaHue.

Mpn paccmoTpeHun 3asBneHuin o6 yCTaHOBMEHWUM OMEKW, MoneyvuTenbCTBa, O nepefade B MNPUEMHYHO UMK
naTpoHaTHY CEMbIO, MOAaHHbIX B OpraH OMekn 1u noneynTenscTBa A0 OHA BCTynneHus B cuny depepanbHOro 3akoHa
o1 02.07.2013 N 167-®3, 3a uUCKIlOYEHMEM 3asBIIEHUN, MOJAHHbIX NMULAMWU, COCTOSILUIMMW B COHO3€, 3aKItYEHHOM
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MeXay nvuamy ogHOro nona, npu3HaHHOM Opakom WM 3aperMcTpupoBaHHOM B COOTBETCTBMM C 3aKOHOAATENbCTBOM
rocyaapcTsa, B KOTOPOM TakoW Bpak paspeLleH, opraHamMy OMeKku M NoneyvnTenbcTBa HOPMAaTMBHbIE MPaBOBble aKTbl
NPUMEHSTCA B pefakumun, AeCTBOBaBLUEN A0 AHA BCTynneHus B cuny PegepanbHoro 3akoHa N 167-93.

1. Oneka M nonevynmTenbCcTBO YCTaHABMMBAKTCA B CNyvasX, MpegyCMOTPeHHbIX [paXOaHCKUM KOOEKCOM
Poccuinckon ®depepaunn, a B OTHOLIEHMU HECOBEPLUEHHONETHUX TrpaxdaH TakkKe B CryyasX, YCTaHOBIIEHHbIX
CewmenHbIM kogekcom Poccuiickon ®epepauuu.

2. OnekyH unun noneynTernb Ha3Ha4YaeTCs C MX COrnacus UM no Ux 3asBIIEeHNI0 B MUCbMEHHOW ¢opme OpraHoM
Oonekn M nomneynTenbcTBa MO MECTY XUTENbCTBa NUuA, HYXAAWerocs B YCTAHOBMEHWUM Had HUM OMeKkn unu
noneynTenbcTBa, B TeYEHME Mecsila C MOMEHTa, KOrga ykasaHHOMY opraHy CTano M3BeCTHO O HeoOXO4MMOCTM
YCTaQHOBMEHUA ONEKn WNW noneynTenscTsa Hag Takum nuuom. [lpy Hanuuumn  3acryXuBalowuxX BHUMaHUS
06CTOATENbCTB ONEKYH WM noneyuTenb MOXeT OblTb HasHayeH OpraHoM OMnekn W MoMeyvnTenbcTBa Mo MecTy
XUTEeNbCTBa ONeKkyHa Unun noneynTens.

3. B cnyyae, ecnu nuuy, HyXgaroLwemycs B YCTaHOBMEHUN HA4 HUM OMeKM Unu MnoneyntenbcTBa, He HasHadeH
OMNeKyH WNW noneynTenb B TeYeHue Mecsua, UCNOMHeHue 00s3aHHOCTeNW OnekyHa WnM nonevnTens BPEeMEHHO
BO3raraeTcs Ha opraH Onekn 1 nonevnTenbcTBa NO MECTY BbISABMEHNS NnULa, HYXXOAoLWerocs B yCTaHOBNEHUN Ha4 HUM
Oonekn WnuM norneyvmTenscTsa. B OTHOWEHWN HecoBepLUEHHONETHEro rpaXaaHnHa opraH oneku W nonevuTenscTsa
NCMONHSAET YyKasaHHble 0DA3aHHOCTM CO OHSA BbISBMEHWS B COOTBETCTBMM CO cTatben 122 CemenHOro Kopekca
Poccuiickon depepauumn dpakta oTCyTCTBUS pOAUTENBCKOrO NOMEYEHNs.

4. BpemeHHoe npebbiBaHMe nogoneyHoOro B obpasoBaTenbHOW OpraHMsauun, MeAMUUHCKON opraHusaunu,
opraHu3aumm, okasblBaroLen coumarnbHble YCryru, Unv MHoW opraHv3aumM, B TOM 4Yucrie Ans OeTer-cupoT u Jeten,
ocTaBLUMXcs 6e3 noneveHns poauternewn, B LEnsxX nony4YeHns MeauLMHCKUX, coumarnbHbiX, 00pa3oBaTenbHbIX UK UHbIX
ycnyr nubo B Lenax obecneyeHnss BPEeMEHHOro MPOXMBaHWA MOAONEYHOro B TeyeHue nepuoaa, Koraa OMnekyH vnu
noneynTenb Mo YBaXKUTENbHbIM NPUYMHAM HE MOXET MWCMNOMHATL CBOM 00S3aHHOCTM B OTHOLLEHUW NOAOMNEYHOro, He
npekpaiiaeT npasa 1 06593aHHOCTM OMEKyHa Unn NonevmTens B OTHOLLEHUN NOAOMNEYHOrO.

5. OnekyHbl Unn nonevynMTeny He HasHa4vyarTCH HeOeecrnoCOOHbIM MMM He MOMHOCTbI OeecrnoCOobHbIM nuuam,
noMeleHHbIM oA Haasop B obpasoBaTenbHble  OpraHmsauun, MeavUMHCKME — opraHusauun,  opraHu3aumu,
OKasblBaloLLMe coumanbHble YCYr, Uin UHble opraHM3aumu, B TOM Yucrne Ans 4eTen-cupoT U AeTel, octaslumxcs 6e3
noneyeHus poautenen. lcnonHeHne o6A3aHHOCTEN OMEKYHOB WM MoneyvuTenein Bo3naraeTtcs Ha YyKasaHHble
opraHusaumu.

6. OcHoBaHNEeM BO3HVMKHOBEHWS OTHOLUEHUA MeXdy ONeKyHOM UNu noneyntenem M noponeyvHbiM ABNSETCH aKT
opraHa oneku 1 NonevYnMTenbCTBa O Ha3HayYeHUn onekyHa unu noneunTens. B akte opraHa onekn n noneynTenscTBa o
Has3Ha4YeHUN OneKyHa Unu NoneynTens MoxeT ObITb yKasaH CpOK AEWCTBUS MOSMIHOMOYMIA OMeKyHa WMuM nonevuTens,
onpeensieMblil NEPMOAOM UMK YKasaHWeM Ha HacTynneHne onpeaeneHHoro cobbITus.

7. AKT opraHa oneku n noneynTenbCTBa O Ha3HaYeHUN Unn ob oTkaze B Ha3Ha4YeHUW OMeKkyHa Wunu noneynTens
MOXeT ObITb OCNOpeH 3anHTepecoBaHHbIMM NLamun B cygebHom nopsake.

8. Bpen, MPUYMHEHHbIA INUYHOCTM NOAOMEYHOIO0 WU ero UMYLEeCTBY BCIMeACTBME HEUCMONHEHNA  UIU
HECBOEBPEMEHHOIO WCMOSTHEHWUS OpraHoM OMneku U noneyntenbcTBa 06S3aHHOCTM MO Ha3HAYEeHU OnekyHa wnu
noneynTens, NOANEXWUT BO3MELLEHUIO Ha YCNOBUAX W B MNOpsSdKe, KOTopble MNpPedyCMOTPEHbl  rpaKOgaHCKUM
3aKoHoAaTenbCTBOM. Bpen, MpUUYMHEHHbI HECOBEPLUEHHONETHUM WNN HeAeecnoCOoOHbIM rpaXaaHMHOM B TeyeHue
nepuopaa, korga B COOTBETCTBMU C YaCTbi0 3 HACTOSALLEN CTaTbM OpraH Oneku n nornevymuTenscTBa BPEMEHHO MWCMOMHAS
0653aHHOCTM OMeKyHa Unn noneynTens, NOANEX T BO3MELLEHNIO HA YCIOBUAX U B NMOPSAKe, KOTOpble npegyCMOTPEHbI
rpaxgaHCKMM 3aKoHOOATENbCTBOM.

Cratba 12. [NpeaBapuTenbHble oneka 1 NoneyYnTensCTBo

1. B cnyyasx, ecnM B WHTepecax HegeecrnocoOHOro WM He MONHOCTbIO AeecnocobHOro rpaxgaHvHa emy
HeobX0aMMO HeMeaAIeHHO Ha3HaYNTb ONeKyHa UM NoneYnTens, opraH onekn 1 NoneYnTenbCTea Bnpase NPUHATL akT O
BPEMEHHOM Ha3HaYeHUN ONeKyHa Unm nonevnTens (akT 0 NpeABapuTenbHbIX ONEKe UM NoneYnTenbCcTee), B TOM Yucre
npu oTobpaHnn pebeHka y poauTenen Mnu nuu, UX 3aMeHsIIoWMX, Ha OCHOBaHuM cTaTbk 77 CeMenHOro kogekca
Poccuiickon ®egepaunm n HeuenecoobpasHocTn nomelleHnss pebeHka B opraHv3aumio Ans AeTen-cupoT U AeTewn,
ocTaBLUMxcs 6e3 noneyeHns poamTenen.

2. OnekyHOM wnu noneyuTeneMm B Chny4vasx, NpegyCMOTPEHHbIX YacTbio 1 HacToslen cTaTbi, MOXeT ObiTb
BPEMEHHO Ha3HayeH TOMbKO COBEPLUEHHONETHUA AeecrnocobHbIN rpaxaaHuH. lMpuHATMe akTa O npeaBapuUTENbHbIX
orneke Wnu ronevnTenbCcTBe [OrMyckaeTcd MNpu  YCroBUM MPefoCTaBlieHNs  yKa3aHHbIM - NULOM  JOKYMEHTa,
YyOOCTOBEPSIOLLEro NNYHOCTb, a Takke obcregoBaHWs OpPraHoM OMeKkW M MonevynmTenbCTBa YCMOBUM €ro  XKWU3HW.
lMpoBeaeHvne npeaBapuTErNbHON NPOBEPKU CBEAEHUIN O NMUYHOCTM OMNeKyHa Uinn NoneyYnTens B COOTBETCTBUM C YacTsamu
1 1 2 ctatbu 10 HacTosiwero defepanbHOro 3akoHa He TpebyeTcs.

3. B uensx cBoeBpeMEHHOro YCTaHOBMEHWS MpeaBapuUTErnbHbIX ONEKU UMW MOMNEeYUTErNnbCTBA OpraH ornekn U
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noneynTenscTBa obpallaeTcs ¢ NpeanoXeHnsMm ob yCTaHOBMNEHUW NpeaBapuTeNibHbIX ONEKU UM MnonevmTenbcTBa K
rpakgaHam, KOTopble BbIpa3unu xenaHve ObiTb OMeKyHamy WM nonevuMTensaMm W yyeT KOTOpbIX BedeTcd B
cooTtBeTcTBMM € NyHKTOM 10 YacTm 1 ctatbm 8 HacTosiwero ®eaepanbHOro 3akoHa.

4. BpeMeHHO Ha3Ha4yeHHble OneKkyH unu noneuntens obnagatoT BCEMU NpaBamMn U 06A3aHHOCTAMU OMEKyHa unu
noneynTens, 3a UCKMYEHNEM NpaBa pacnopskaTbCs MMYLLLECTBOM MOAOMNEYHOro OT ero MMEeHU (JaBaTb corfacue Ha
coBepLUeHne NoAoNeYHbIM CAENMOK NO PaCMOPSPKEHNIO CBOVM UMYLLIECTBOM).

5. MNpeaBaputenbHble oneka Unn NoneYMTenbCTBO NPEKPaLLarnTCs, ecrnv A0 NCTEYEHMS LIeCTU MecsueB CO OHS
MPUHATWSA aKTa O BPEMEHHOM Ha3HayYeHWW oneKyHa UM noneynTens BpEMEHHO Ha3HaYeHHbIe ONEKYH Wnu nonevnTenb
He BydeT Ha3HayeH OnekyHOM unu noneyntenem B obwem nopsgke. NpyM HanNMuuMM WCKMIOYUTENBHBIX OBCTOATENbCTB
yKa3aHHbIi CpOK MOXeT OblTb yBenuyeH OO BOCbMW MecsueB. B cnyyae, ecnu opraH oneku u nonevyvMTenscTea
Ha3HauWn B yCTaHOBIEHHbIN CPOK B 06LLEM NOpsAAKe ONEKyHOM UMy nonevnTenem nuuo, UcnomnHaellee obsi3aHHOCTM B
cuny npegBapuTenbHbIX ONEKM UMM NoneunTenbcTsa, npaBa M 00A3aHHOCTM OMEKyHa MU NoneuuTens cyuTalTcs
BO3HMKLIMMMW C MOMEHTa MPUHATUSA aKTa O BPEMEHHOM Ha3Ha4YeHumM OneKyHa unu nonevnTens.

(B pea. PepepanbHoro 3akoHa ot 02.07.2013 N 167-93)

Cratba 13. HasHayeHue OMeKyHOB wunu norneynTenen B OTHOLWEHMM HECOBEPLUEHHONETHUX rpaxaaH Mo
3asBMEHNI0 UX poANTENEN, a Takke Mo 3asiBMIEHNI0 CaMUX HECOBEPLUEHHOMNETHNX rpaxaaH

1. Pogutenu MoryT nogaTb B OpraH Oneku 1 nonevynTenscTBa COBMECTHOE 3asiBNIEHME O Ha3Ha4YeHUn nx pebeHKy
OMneKyHa Wnu nonevnTensi Ha nepuod, Korga Mo yBaXWUTESNbHbIM MPUYMHAM OHWM HE CMOryT MWCMOMHATbL CBOM
poouTenbckue 06s3aHHOCTU, C yKa3aHMEM KOHKPETHOro nuua. B akTe opraHa onekn M noneynMTenscTBa O Ha3HAYeHUM
OneKyHa 1nm nonevnTens No 3asiBNeHno poanTenen AomkeH bbiTb ykazaH CpOK OENCTBUSA MOMTHOMOYUA OMeKyHa Wunu
noneynTens.

2. EQVHCTBEHHBIN poauTeNnb HecoBepLUEeHHONeTHero pebeHka BnpaBe ONpeAenvTb Ha criyya CBOEW CMEpPTU
onekyHa wunu noneumTtens pebeHky. COOTBETCTBYyHLLEE pacrnopshkeHue poauTenb MOXET caenaTb B 3asiBNEHMM,
noJaHHOM B OpraH Ofneku 1 noneynmTenbCcTBa Mo MEeCTy XUTeNnbCcTBa pebeHka. 3asBneHune poautens o6 onpegeneHun
Ha cny4am cBoen cMepTn pebeHKy onekyHa unu nonevntens 4OIMKHO BblTb COBCTBEHHOPYYHO MOANNCAHO poauTenemM C
yKasaHueM faTbl COCTaBNeHNa 3Toro 3aseneHus. Nognucb poauntenst AormkHa ObiTb yOOCTOBEpPEHa pPyKOBOAUTENEM
opraHa orneks W noneuyntensctBa NMBO B crydvasix, Korga poauTeNb He MOXET SIBUTbCA B OpraH Onekn U
noneynMTenbCTBa, B HOTapuanbHOM nopsigke nvMbo opraHusauuven, B KOTOPOW poauTensb pabotaeT mnum obydaeTtcs,
TOBapPULLIECTBOM COBCTBEHHMKOB XWIbS, XUIMULLHLIM, XXWUUWHO-CTPOUTENBbHBIM UMW MHLIM  CMeLManmM3MpoBaHHbIM
noTpednTeNbCKUM  KOOMEPaATUBOM, OCYLLECTBISAIOWMM  yNpaBieHWe MHOTOKBapTUPHbBIM  JOMOM, YMpaBnstoLLen
opraHusaument No MeCTy XWUTENbCTBA pPoauTens, agMUHUCTpPaUWEn opraHuM3auumn couumanbHOro oOCNnyXuBaHus, B
KOTOPOM poauTerib HaxXoauTCs, MEAULIMHCKON OpraHn3aumm, B KOTOPOM POAUTENb HaXOOAMTCS Ha M3MeyYeHun, a Takke
KOMaHOMPOM  (HayanbHUMKOM)  COOTBETCTBYIOLUMX  BOWMHCKMX  4aCTW, COEAMHEHMUS,  YYpexXOeHwus, BOEHHOW
npodeccnoHanbHon obpasoBaTenbHOM OpraHM3auMM WM BOEHHOWM obpasoBaTenbHOM OpraHM3auMu  BbICLLErO
obpa3oBaHus, ecnu 3asiBNeHne NogaeT BOEHHOCYXaLmi, paboTHMK 3TUX BOMHCKMX YacTW, COEAVHEHNS, YUYPEXOEHNS,
BOEHHOW npodeccnoHanbHom obpa3oBaTeribHOM OpraHn3aunm Unm BOEHHON obpasoBaTeNbHOM OpraHnsaumyM BbICLLIEro
obpasoBaHusa. lNMognnck poauTens, HaxogsLWeroca B MecCTax NUweHust cBobonpbl, yOOCTOBEPSIETCS HadarbHUKOM
COOTBETCTBYIOLLLErO MecTa nuieHusa ceoboabl. PoguTtens BnpaBe OTMEHUTb WM U3MEHUTb NOAaHHOe 3asBreHue o6
OonpefeneHny Ha cny4dar cBoer cMepTun pebeHKy onekyHa Uinv nonevnTens nyTem nogadym HOBOMO 3asiBIIEHWsi B OpraH
OMNeKUn 1 NoneYnTenbCTBa N0 MECTY XUTENbCTBa pebeHka.

(B pea. PepepanbHbix 3akoHoB 0T 02.07.2013 N 185-93, o1 28.11.2015 N 358-03)

3. Moneuntenb B OTHOLLEHNN HECOBEPLUEHHONETHEro rpaxaaHnHa, AOCTUIEero Bo3pacTa udeTblipHaguaTu ner,
MOXET ObITb HAa3HAYE€H OPraHOM OMEKU U NOMeYNTENbCTBA MO 3asiBNIEHNIO TAKOrO HECOBEPLUEHHOMNETHErO rpaxaaHnHa ¢
yKasaHneM KOHKpPETHOro nuua.

4. Tpn Has3HayeHWM OMNeKyHa WNM noneuvuTens B Cnyyasax, NpedyCMOTPEeHHbIX Yactamu 1,2 1 3 HacTosLen
cTaTbM, JOIMKHBI ObITb cOOMoAeHbl TpeboBaHWSA, MpeabsBnsieMble K JIMYHOCTU OMeKyHa WM noneduTens yYactbio 1
ctatbu 10 HacTosiwero PegepansHOro 3akoHa.

5. OpraH oneku 1 None4YnTeNbCTBa NPUHNUMAET akT 06 OTKase B HA3HAYEHUN OMEKYHOM WM MonednTenem nuua,
YKa3aHHOro poauTeneMm Wnu poauTensiMm HECOBEPLUEHHONETHEro rpaxaaHvHa nmbo camMmm OOCTUrMM  Bo3pacTa
yeTbipHaAAUATU NeT HECOBEPLUEHHOMNETHUM FPaXadaHMHOM, TONbKO B Cryvae, ecrnv Takoe HasHayeHue npoTUBOpeYnT
rpaxkgaHcKoMy 3aKOHOAATENbLCTBY UMM CEMENHOMY 3aKOHOA4aTENbLCTBY NMBO MHTepecam pebeHka.

Cratbss 14. YcTaHOBMNEHME OMNEKM WM MNoneyYnTenbcTBa Mo 0orosopy 00 OoCyLleCTBlieHMn onekn wunn
none4vynTenbcTBa

KoHcynbTaHTlnoC: npuMmeyaHue.
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Mpn paccmMoTpeHnn 3asiBneHun o6 yCTaHOBMEHWMM OMEKW, MOMneyvuTernbCTBa, O nepegade B MNPUEMHYH UIK
naTPOHAaTHYI CEMbIO, MOAAHHbIX B OpraH Oornekn u nonednTenbCcTBa A0 AHA BCTynneHus B cuny degepanbHOro 3akoHa
o1 02.07.2013 N 167-®3, 3a uCKoYeHNEM 3asiBMEHUN, NoAaHHbIX NULiaMU, COCTOSALLMMU B COHO3E, 3aKITHOYEHHOM
MeXay nuuamMu O4HOro nona, npusaHaHHOM Opakom K 3aperncTpupoBaHHOM B COOTBETCTBMM C 3aKOHOOATENbCTBOM
rocyaapcrBa, B KOTOPOM Takow Bpak paspeLleH, opraHaMmn Ornekn M MNonevYnTenbcTBa HOPMAaTMBHbIE MPaBOBbLIE aKThbI
NPUMEHSIOTCH B peJakunn, Ae/CTBOBaBLUeN A0 AHA BCTynneHus B cuny ®eaepanbHoro 3akoHa N 167-03.

1. YcTaHOBNEHWEe Onekn unmM nonevnmTenbCTBa AOMyCKaeTCs Mo [0roBopy 00 OCYLUECTBMEHMM OMEKM WUnu
noneynTenscTea (B TOM 4ucne no AOroBopy O MPUEMHOM CeMbe NMBO B Criyyasx, MNpPeayCMOTPEHHbIX 3aKoHaMu
cybvektoB Poccuiickonn Pepepaumun, No JOrOBOPY O MaTpoHATHOW CeMbe (NaTpoHaTe, naTpoHaATHOM BOCMMTAHMM).
[oroBop 06 ocyLeCcTBNEHNM ONEKN UMW NOMEYUTENBCTBA 3aKMN0YAETCs C ONEKYHOM UM NOMeYUTENEM B COOTBETCTBUU
Co cTaTben 16 HacToswero ®egepanbHOro 3akoHa.

2. Oneka unv NoNeYnTenbLCTBO MO AOroBOPY 06 OCYLLECTBIIEHNM OMEKU WK MOMEeYUTENbCTBa YyCTaHaBnuBaeTCs
Ha OCHOBaHMM aKTa OpraHa oneku 1 NonevnTenbCTBa O Ha3HaA4YeHMM OMeKyHa WM MonednTensi, UCMOMHSIOLWNX CBOU
06a3aHHOCTU BO3Me3HO. [Mpy HeOBOCHOBAHHOM YKINOHEHWM OpraHa Oneku 1 NonevYMTenbCTBa OT 3aKNYeHMs JoroBopa
06 OCyLLEeCTBNEHMM OMEKN MU MOMEYUTENLCTBA OMEKYH MMM MonevuTenb BrnpaBe MpeabsiBUTb OpraHy Onekn U
noneumTensctBa TpebOBaHWsi, NPedyCMOTPEHHblE 4acTblo 4 cTatbn 445 [paxpgaHckoro kogekca Poccuiickon
denepaumm.

3. MNMpu ycTaHOBNEHMN OMEKM MIN NONeYnTEeNbLCTBa NO AOrOBOPY 00 OCYLLECTBIIEHWM OMEKU WIU MOMNeYnTenbcTBa
npaea u o06A3aHHOCTM OMEKYHa MMM NoneyuTens OTHOCUTESNbHO MPEACTaBMTENbCTBA M 3alMUThbl NPaB M 3aKOHHbIX
WHTEPECOB NOAOMNEYHOro BO3HMKAOT C MOMEHTa MPUHATUS OpPraHoOM OMEKM M MOMNeyvMTenbCTBa akTa O Ha3HavyeHuu
oneKyHa Wiy noneuvnTensl, UCMOMHSWNX CBOU 00si3aHHOCTU BO3me3aHo. [1paBO onekyHa Wnu nonevnTenst Ha
BO3HarpaxxgeHvne BO3HUKAET C MOMEHTA 3aKNioYeHNsi JOroBopa 06 OCyLLECTBNEHNM OMNEKN UMW NOMEYUTENBLCTBA.

4. MNopsiAoK M CPOKU  3aKITHOYEHUS A0roBopa, NpegyCMOTPEHHOro YacTbio 1 HacTosILen cTaTbu, onpenensoTcs
MpaButenbctBoM Poccuickon degepaumn.

Cratbsa 15. [NpaBa 1 06493aHHOCTM ONEKYHOB U NoneYnTenen

1. NpaBa 1 0683aHHOCTM OMNEKYHOB U MOMNEYUTENEN ONpeaensTca rpaXKgaHCKMM 3akoHoaaTenbcTBoM. [paBa u
00513aHHOCTM OMNEKYHOB M NonevmTenen OTHOCUTENBHO OOYYEeHWs U BOCMUTAHUSA HECOBEPLUEHHONETHUX MOAOMNEYHbIX
onpeaensiTcs CeMENHbIM 3aKOHO4ATENbCTBOM.

2. OnekyHbl ABMSTCA 3aKOHHLIMU NPEACTaBUTENSIMU CBOMX MOAOMEYHbIX 1 BPaBe BbICTYNaTb B 3alUTy NpaB U1
3aKOHHbIX MHTEPECOB CBOMX MOAOMEYHbIX B MOOLIX OTHOLWEHMAX 6e3 cneunanbHOro NosIHOMOYKS.

3. lMNMoneuntene MOXET BbICTYNaTb B KayeCTBE 3aKOHHOIO MpPEeACTaBUTENS CBOEro NOJOMNEYHOro B Chydasix,
NpPenyCMOTPEHHBbIX dedepanbHbiM 3akoHOM. [loneunTenn HecoBEPLUEHHONETHMX TpaX4aH OKa3biBaloT MOJOMEYHbIM
COOEeNcTBME B OCYLLECTBMEHUN VMW CBOWX MpaB M WUCMOMHEHUWM CBOMX OOSI3aHHOCTEW, @ TaKKe OXPaHSAT MX OT
3110ynoTpebneHnin co CTOPOHbI TPETBUX NL,.

4. B nHTepecax NoAoneyYHOro opraH ornekn 1 noneynTenbCTBa B akTe O Ha3Ha4YeHMM OMNeKyHa Wnu nonedntens
nnbo B goroBope 00 OCYLLECTBMEHMM OMEKM MMM MNOMEYUTENbCTBA MOXET yKasdaTb OTAeNbHble OENCTBUSA, KOTOpbIe
ONeKyH UNun noneynTens CoBepLUaTh He BrpaBe, B TOM YUCHE MOXET 3anpeTuTb OMNEKyHy WUnuM noneynTento U3MeHsATb
MECTO XXMUTENbCTBA MOAOMNEYHOr0, @ Takke B LEensdx yvyeTa MHOMBMAOYarbHbIX OCOBEHHOCTEN IMYHOCTU NOJOMEYHOro
yCTaHOBUTb 00s3aTenbHble TpeboBaHMA K OCYLIECTBEHMIO MpaB W WCMOJNHEHMIO 00S3aHHOCTEW OMeKyHa Wnu
noneuntensd, B TOM u4uCne Takume TpeOoBaHWs, KOTOpble OMpPedensitoT KOHKPEeTHble YCIOBUS BOCMUTaHUS
HEeCOBEpPLUEHHONETHEr0 NOJOMNEYHOrO.

5. OnekyHbl vnn noneunTenu o06s3aHbl M3BELLATb OpraHbl OMEKU W MOoMeyYnTenscTBa O MNEpeMeHe MecTa
KUTENbCTBa NOJOMEYHbIX HE MO34Hee AHS, Ccrneaylowero 3a AgHemM BblObITUSA MNOZOMEYHbIX C MNPEXHEero Mecta
XUTenbcTBa.

6. lNMpn BpeMeHHOM OTCYTCTBUM MNOAOMEYHOTO B MECTE XWUTENbCTBA, B YACTHOCTM B CBA3W C OOy4YeHMEM wunu
npebbiBaHNEM B MEOMLMHCKOM opraHu3auuu, npebbiBaHMemM B MecTax OTObIBaHWS HakasaHusi, He npeKpalaeTcs
OCYLLIECTBIEHME NpaB M UCMOoNTHEHNEe 06A3aHHOCTEN OMNeKyHa Uy NOMNeYnTeNs B OTHOLLIEHMM NOSOMNEYHOrO.

(B pea. PegepanbHoro 3akoHa oT 02.07.2013 N 185-93)

7. Mpn oCyLLLECTBNEHMMN CBOMX NPaB M 00S3aHHOCTEN OMEKyHbl U MOMEYUTENM UMEKT MPaBO Ha OKasaHue UM
COOENCTBMA B NPedoCTaBleHUM MEeOULNHCKOW, MCUXONTOrMYEeCcKor, neaarorm4yeckol, Hpuaudeckon, coumnansHon
nomoLyyn. YCroBust U MOPSIAOK OKasaHUs COOEWNCTBUS B MpedoCTaBeHMM YKa3aHHOW MOMOLLM ONpedensoTcs
3akoHogartenbcTBoM Poccuiickon deagepaumm o coumanbHOM 0B6CIyKUBaHWM.

(4acTb 7 BBegeHa PegepanbHbimM 3akoHoM oT 02.07.2013 N 167-93)

Cratbs 16. be3Bo3me3HOe U BO3Me3aHOE UCNOoMHeHe 0683aHHOCTEN MO Oneke 1 NoONeYnTenbCTBY

KoHcynbTanTlNKoC

www.consultant.ru CrtpaHuua 8 ns 14
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

depepanbHblit 3akoH oT 24.04.2008 N 48-03
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1. OGsA3aHHOCTM NO oOneke W MonevYnMTenbCTBY MWCMONMHATCA 0e3BO3ME3OHO, 3a MCKIIOYEHWEM Cryyaes,
YCTaHOBIIEHHbIX HACTOsILLIEN cTaTben, a Takke CemenHbIM kogekcom Poccuiickon degepaumm.

2. OpraH onekn n none4vynTenbCcTBa, UCXoaAa M3 UHTEpPecOoB MNoaoMnevyHoro, BrpaBe 3aKMi4YnuTb C OMEKYHOM uUnun
none4yunTenemMm gorosop (6] OCyLUEeCTBITIEHUN ONEKN NN nonevnTenbCcTBa Ha BO3Me3[HbIX YCIOBUAX. BosHarpamp,eHme
ONEKYHY UIn NoneynTento MOXET BbINaynBaTbCs 3a CHET JOXOA0B OT UMYLLIECTBA NOAOMNEYHOro, CPeacTB TPeTbUX NuL,
a Takke cpefncts OogkeTa cybbekta Poccuiickon ®enepaunn. MNMpedenbHbli pasMep BO3HarpaXkaeHusi no orosopy ob
OCYLLECTBMEHUN OMEKN WM MOMEYUTENbCTBA 3a CYET [AOXOAOB OT MMyLLecTBa MOAOMEYHOro YCTaHaBnMBaeTcs
MpaBuTensctBom Poccuiickon ®egepauun. Criydam 1 nopsagok BeiniaTel BO3HArPaXKAEHUsT ONeKyHam Uinm noneynTensm
3a cyeT cpencTB OromxkeToB cybbekToB Poccunckon ®egepaunn yctaHaBnuBarTCs 3akoHamu cybbektoB Poccuiickon
depepaumu.

3. Mo npocbbe onekyHa unu noneynTensi, 4OOPOCOBECTHO WCMOSMHSAOLWMNX CBOM 00S3aHHOCTM, OpraH OMekn U
noneymMTenscTBa BMECTO BbINMNaTbl BO3HArPaXXAeHUs, MNPEeLYyCMOTPEHHOINO 4YacTbio 2 HACTOsILLEN CTaTbu, BrpaBe
paspewunTs um 6e3BO3Me3QHO MONb30BaTbCS MMYLLECTBOM MOAOMEYHOro B CBOMX WHTepecax. B poroBope 06
OCYLLECTBMEHUN OMEKM UIN NONeYMTENbCTBA AOMKHbI OblTh Yka3aHbl COCTAaB UMYLLECTBA MOAONEYHOro, B OTHOLLUEHWUU
KOTOpPOro paspeLueHo 6e3B03Me3AHOE MOSb30BaHUE, U CPOK MOSMb30BaHNS MMYLLLECTBOM nogoneyHoro. OpraH oneku u
none4vynTenbCTBa BnpaBe AOOCPOYHO MNpeKpaTuTb MNoJib3OBaHWe MMyLLeCTBOM NoAoneYyHOoro npun HeucnoriHeHun wunu
HeHagnexallemM WCMOSIHEHUN OMEKYHOM WK MnonevuMTenem cBoux o00si3aHHOCTENW, a Takke MNpuM CyLLEeCTBEHHOM
HapyLUEHWM ONEKYHOM MUK NOMeYUTENEM NMYLLIECTBEHHbIX MPaB M UHTEPECOB NOAONEYHOrO.

4. Be3Bo3Me3gHOE MOMNb30BaHWE OMNEKYHOM WM MOMNEYUTENEM JKUMbIM MOMELLEHNEM, MpUHagNexaum
nogoneyHomy, JOMycKaeTcsa B MOPsiAKE M Ha YCMNOBUSAX, KOTOpblE YCTAHOBMEHbI YacTbl 3 HACTOsLLEN cTaTbu, Npwu
YAaneHHOCTU MeCTa XUTesNbCTBa ONeKyHa 1Uin none4vynTtena ot MecTta XUTelnbCTBa NoAOMNEeYHOoro, a Takke npun Hann4um
OPYrux NCKIMKYNTENbHbIX 0b6CTOATENLCTB.

aga 4. MIPABOBOW PEXXUM UMYLLIEECTBA NOAOMNEYHbIX
Cratbsa 17. VimyLlecTBeHHbIE NpaBa NOAONEYHbIX

1. NMogoneyHble HE NMeT npasa COOCTBEHHOCTM Ha MMyLLECTBO OlNEeKyHOB WUIn nonevntenen, a OMeKyHbl nnu
none4ynTenn He NMEKOT NnpaBa CcOBCTBEHHOCTM Ha MMyLLeCTBO NoaorneYdHbiX, B TOM Y1Clie Ha CyMMbl alIuMEHTOB, NneHcun,
NocobBun N NHbIX npegocTtaBlideMblX Ha cogepxXaHne nogoneYHbiX counarnbHbIX BbinaT.

2. |/|MyLL|,eCTBO MOXeT npuHaanexatb OonekyHam wunm none4vyutenam U noaonedvyHbiM Ha npaBe obuen
COBCTBEHHOCTN MO OCHOBAHUAM, npeayCMOTPEHHbIM rpa>gaHCKUM 3aKOHO4aTe IbCTBOM.

3. NoponeyHble Brpase noJjib3oBaTbCA MMYLLECTBOM CBOMX ONEKYHOB UIA nonevynTenen c nx cornacus.

4. OﬂeKYHbI nnn none4vynTenn He BnpaBe MoJib30BaTbCA MMYyLWECTBOM NOAOMNEYHbIX B CBOUX UHTEpecaxX, 3a
NCKINK4YeHneM crny4aes, npeqyCcMOTpPEeHHbIX ctatben 16 HacTosiwero CDep,epaanoro 3aKOHa.

Crtatbs 18. OxpaHa nmyLlectsa NogonNe4YHoro

1. OnekyH unu none4ynTenb, 3a UCKMOYEHUEM NonevnTenemn rpaxaaH, orpaHUYEeHHbIX CyAOM B AeecnocobHOCTH,
006513aH NPUHSATL UMYLLLECTBO MNOAONEYHOrO MO ONUCK OT NNL, OCYLLECTBISIBLUMX €M0 XpPaHEHNE, B TPEXAHEBHbIA CPOK C
MOMEHTa BO3HUKHOBEHUS CBOUX MpaB U 06s3aHHOCTEN.

2. Onnck umyLLecTBa NOAOMNEYHOro COCTaBMSIETCS OPraHOM OMEKN M NoneYnMTenbCcTBa B MPUCYTCTBUM ONEKyHa Uinn
nonevnTend, I'Ipe.lJ.CTaBI/ITeJ'IeVI TOBapuLlecTBa cObCTBEHHUKOB Knnbd, XANMUWHOIO, XUIMUWHO-CTPOUTENBHOIO UInn
MHOro cneunanu3npoBaHHOIO MOTPeOMTENBCKOrO KoonepaTuBa, OCYLLECTBISIOWEro ynpaBreHne MHOTOKBapTUPHBLIM
[OMOM, yrpaBnsitoLLEel opraHn3aumm Nnbo opraHoB BHYTPEHHWUX Oefn, a Takke HEeCOBEPLUEHHONETHErO MOAONEYHOrO,
OOCTUrLero Bo3pacTa YeTblpHagLaTh neT, no ero xenaHuto. Npu coctaBneHnn onmcu UMyLLEeCTBa MOAOMNEYHOro MoryT
NPUCYTCTBOBATb MHble 3aMHTEpecoBaHHbIe nvua. Onnck MMyLLECTBa NOAONEYHOIO COCTaBISIETCA B ABYX 3K3eMmnnsipax
N noanucbiBaeTcsl BCEMU NML@AMK, y4acTBYOLWMMM B ee cocTaBneHnn. OauH aK3emnnsp Onucu rnepenaeTcsi OnekyHy
nnn noneyvynTento, Ll,pyFOI7I AK3eMNNAp onnucu noagnexuTt XxpaHeHUo B aerne nogonevyHoro, KoTopoe BeAet opraH onekn u
nonevnTernibCcTBa.

3. MimyLiecTBO NnogoneyHoro, B OTHOLLEHUW KOTOPOro B COOTBETCTBUM CO cTaTben 38 [paxaaHCcKoro kogekca
Poccuiickoin ®epepauum 3aknoYeH 4OroBop A4OBEPUTENBHOIO yNpaBneHusl MMYLLECTBOM, ONEKYHY UIN MONeYnTento He
nepenaeTcs.

4. TMpu HeobxogMMOCTW, ecrnyn 3Toro TpebylT WHTepecbl MNOAOMEeYHOro, OMeKyH Wnu  nonevnTenb
He3ameannTeribHO obs3aH npeabAaBUTb B Cyd UCK (e]¢) I/ICTpe6OBaHI/II/I nMyuiecTtsa nogoneyHoro n3 4yxxoro He3akOHHOro
BrnageHna nnn NnpuHATb MHble Mepbl No 3alnTe MMyLeCTBEeHHbIX npaB Noaone4vyHoro.

5. OnekyH ¥ noneuynTenb obsi3aHbl 3a00TUTLCA O NepefaHHOM UM UMYLLECTBE MOOOMEYHbLIX Kak O CBOEM
COGCTBEHHOM, He JonyckaTb YMEHbLUEHUSI CTOMMOCTU MMYLLECTBA MOAOMNEYHOr0 U CMocob6CTBOBATb M3BEYEHUIO U3
Hero 4oxoaoB. McnonHeHWe onekyHOM M NonevnTenem ykasaHHbIX 06513aHHOCTEN OCYLLECTBNSIETCS 3a CHET MMYLLLECTBa
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®depnepanbHbii 3akoH 0T 24.04.2008 N 48-03

(pea. ot 28.11.2015) [okyMeHT npegocTaBneH KoHcynbTaHTIAOC
"06 oneke u noneunTenbcTee" [Hata coxpaHeus: 13.03.2017
MoJ0neYHoro.

Crartbs 19. PacnopspkeHne nmyLLecTBoOM NogoneyHbIxX

1. OOwwme npaBuna pacnopsbkeHWsi UMYLLECTBOM MOAOMEYHbIX YCTaHaBnMBaloTca [pakgaHCKMM KOOEKCOM
Poccuinckon denepaumm.

2. OpraHbl ONEKU WM MNOMeYUTENbCTBA AAlT OMEKyHaM U MOneynTensiM paspelleHus u obsasaTtenbHble Ans
WCMNOMHEHNS yKa3aHus B MMCbMEHHON (hbopmMe B OTHOLLEHUWN PacnopsiKEHNs] UMYLLECTBOM MOAOMNEYHBbIX.

3. OnekyH BrpaBe BHOCUTb [EHEXHble CPeAcTBa NOJOMEYHOro, a nornedntens BNpaBe gaBaTb cOrfacve Ha
BHECEHME AEHEXHbIX CPeACTB MOAONEYHOro Ha CYET UMM CYeTa, OTKPbITble B GaHke mnn HaHkax, Npu ycrnoBuu, 4TO
yKasaHHble [eHEeXHble CpeacTBa, BKMOYas KanuTanuM3upoBaHHble (NPUYMCAEHHBbIE) MPOLEHTbl Ha WX  CYyMMY,
3acTpaxoBaHbl B CUCTEME 00A3aTeNbHOro CTpaxoBaHus BKIagoB omnsmdeckmx nuy B 6aHkax Poccuiickon ®egepaummn m
CYMMapHbI/ pa3mep LEHEXHbIX CPEeACTB, HaxOAsWMXCA Ha cyeTe MM cyeTax B OAHOM OaHke, He MpeBbilaeT
npeaycMoTpeHHbIn PenepanbHbiM 3akoHOM OT 23 gekabps 2003 roga N 177-93 "O ctpaxoBaHuu BKNagoB hmsmyecknx
nny, B 6aHkax Poccuiickon ®epepauun” pasmep BO3MELLEHMS MO Bknagam. PacxogoBaHue [OEHEeXHbIX CpeacTs
NoJoMNeyYHoOro, BHECEHHbIX B 6aHKK, OCyLLEeCTBNAETCHA C COOMOAEHMEM MONOXEHUN rpaX4aHCKOro 3akoHogaTeNnbCTBa O
[eecnocobHOCTY rpaxaaH u nonoxeHui nyHkta 1 ctatem 37 MpaxgaHckoro kogekca Poccuiickon ®enepauun.

(B pea. PenepanbHoro 3akoHa ot 04.11.2014 N 333-93)

3.1. B cnyyae, ecnv CyMMapHbIi pa3mep LEHEXHbIX CPEACTB, HaxOOsLWMXCA Ha cyeTe MM cyeTax B OOHOM
OaHke, NpeBbIaeT NpeaycMoTpeHHbIn PegepanbHbiM 3akoHOM oT 23 aekabps 2003 roga N 177-03 "O cTpaxoBaHum
BKNagoB douanyeckux nuu B 6aHkax Poccuickon denepaumn” pasmep BO3MELLEHMsI MO BkNagam, GaHK He nosgHee
cnegytowero paboyero gHA yBegoMAsieT ONekyHa Uinm NonevnTensi, a Takke opraH Onekn n noneyntenscTea 0 Cymme
TaKoro NpeBbILLEHNSA 1 O NOCNEACTBUSX TaKoro NpeBbiLLeHNS.

(vacTb 3.1 BBegeHa defepanbHbIM 3akOHOM OT 22.12.2014 N 432-03)

3.2. YcTtaHoBneHHble Yactsmu 3 n 3.1 HacToswen cTaTbh TpeOOBaHNSA PacnpOCTPaHAITCSA Takke Ha OeHEeXHble
CcpencTBa, HaxOO4AWMECs Ha HOMMHAINbHOM CYeTe, KOTOPbIN OTKPbIT OMEKYHY Uiy nonednTtento n 6eHeduuynapomMm no
KOTOPOMY SABMSIETCA NOAOMNEYHbIV, NPU 3TOM TaKOW HOMMHArbHbBIA CYET OTKPbIBAETCS OMEKYHY WK MOneYuTento Ha
KaXkgoro nogoneyHoro.

(vacTb 3.2 BBegeHa depepanbHbIM 3akOHOM OT 22.12.2014 N 432-03)

4. OneKyH He BrpaBe 3aKn4yaTb KpeaUTHbIV JOroBOP U JOrOBOP 3aliMa OT MMEHU MOAOMNEYHOro, BbICTYMAKLLEro
3aeMLLMKOM, a NoMneYnTeNb He BNpaBe AaBaTb COrMacue Ha 3akrioveHne Taknx JOroBOPOB, 32 UCKITIOYEHNEM CIy4aEes,
€crnv nony4yeHne 3anma TpebyeTcs B Lensx COAepXaHus MogoMNeyYHoro nnm obecneyeHmst ero XunblM MOMELLEHVEM.
KpeouTHbIi 4OroBop, JOroBOp 3anMMa OT MMEHM NMOAOMNEYHOro B yKasdaHHbIX Cly4dasix 3aKoyatTcs ¢ npeasapuTenbHOro
paspelleHnsa opraHa oneku u nonedntenbctBa. [lpu nogave 3asdABneHMs O Bblgave paspeLleHUs OMeKkyH Wunu
noneymTenb 0653aH yKkasaTtb, 3a CHET Kakoro MMyLLecTsa 6yaeT UCMOMHEHO 3aeMHOe 0053aTeNbLCTBO.

5. MyLecTBO NnogoneyvyHoro He NOANEXUT Nepedadye B 3aeM, 3a WCKIYEHMEM Cryyasi, ecnu Bo3BpaT 3alma
obecneyeH MNoTekon (3anorom HeABVXXMMOCTK).

6. OnekyH He BnpaBe 3akntoyaTb JOTOBOP O Nepefade MMyLLEeCTBa NOAOMNEYHOrO B MOMb30BaHWe, a noneynTernb
He BMpaBe AaBaTb COorflacue Ha 3aKnYeHne Takoro JOroBopa, ecrv CpoK Nosib30BaHUS MMYLLLECTBOM MPEBbILAET MNsSATb
net. B ncknoumTenbHbIX CRnyyasax 3aknoyeHne gorosopa o nepegaye umyLLecTsa nogoneyHoro B Nosfib30BaHME Ha CpokK
fonee yem NsATb NET JOMNyCKaeTCcs C NpeaBapuUTENbHOrO paspeLleHnst opraHa Onekn M MnonevnmTenscTBa Npu Hanmu4vmu
06CTOATENBLCTB, CBMAETENLCTBYOWMX 00 ocobol BbIroge Takoro [AoroBopa, ecnu degepanbHbiM  3aKOHOM  He
YyCTaHOBIEH UHOW NpPeAerbHbIN CPOK.

Cratbs 20. OCOBGEHHOCTH pacrnopsPKEHUS HEABMXXMMbBIM MMYLLECTBOM, NPUHAAMNEXaLMM Nog0oNe4YHOMy

1. HegBwxumoe umyLLecTBo, NnpuHagnexatiee nogoneyHomy, He NOANEXUT OTHYXKAEHUIO, 32 UCKITIOYEHNEM:

1) NpMHyauTEensHOro obpalleHns B3bICKaHUSA MO OCHOBAHMSAM U B NOPsSAKe, KOTOPbIE YCTaHOBMEHbI dheaeparbHbIM
3aKOHOM, B TOM 4ucrie nNpu obpalleHnn B3biCKaHUS Ha NpeaMeT 3anora;

2) OTYYXXOEHWSI NO JOTOBOPY PEHTbI, €CNN TAaKOW LOrOBOP COBEPLUAETCS K BbIroge nogorneyHoro;

3) OTUyXAEeHMSA NO AOrOBOPY MEHbI, ECIM TaKOW AOrOBOpP COBEPLUAETCS K BbIrOAe NOL4ONEYHOrO;

4) OTYYXOEHUS XWUMOro MOMELLEHUs, NpUHaanexallero nogorneyHomy, nNpu NepeMeHe MecTa >XUTenbCcTBa
NOAONEYHOrO;
(n. 4 B pen. ®enepanbHoro 3akoHa ot 05.05.2014 N 118-03)

5) OTYyXOEHUS HEOBWXKUMOrO WMYLLECTBA B UCKMIOYUTENbHBIX  criyyasx  (HeobxogumocTe — onnaTsl
[OPOroCTOSILLErO NIEYEHUS U Opyroe), ecnm 3Toro TpedyT MHTepeChbl MOAOMEYHOrO.

2. [Ins 3aKkrio4YeHns B COOTBETCTBMM C 4acTbio 1 HACTOAWEN CTaTbW CAENOK, HaMpaBfiEHHbIX Ha OTYYyXAEeHue
HeaBWXMMOro MMYLLLECTBA, NPUHaAexXaLlero nogone4yHomy, Tpebyetca npeasapuTensHoe paspeLleHne opraHa orneku
1 NonevnTenbCcTBa, BbldaHHOE B COOTBETCTBMM CO cTaThen 21 HacTosduwero ®enepansHOro 3akoHa.
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 28.11.2015) [okyMeHT npegocTaBneH KoHcynbTaHTIAOC
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 13.03.2017

3. Mpu oGHapyxeHUn hakTa OTUYYXKAEHWS XKUIOro NoMeLLEHNs nogorneyvyHoro 6e3 npeaBapuTeNibHOrO paspeLleHns
opraHa oneku 1 NonevnTesniLCTBa NPUMeHsIIoTCs Npasusia Yactu 4 ctaTbn 21 HacTosilwero PenepanbHOro 3akoHa.

Cratba 21. lNpegBaputensHoe paspeLleHne opraHa Onekn 1 nonednTenbCcTBa, 3aTparvBatollee OCyLlecTBNeHune
UMYLLIECTBEHHbIX NMpaB NOAOMNEYHOro

1. OnekyH 6e3 npeaBapuTENbHOIO pas3peLleHMst opraHa OMeKkW M MnonevnTensCcTBa He BrnpaBe CoBepLiaTtb, a
noneynTenb He BNpaBe JaBaTb COrfacMe Ha COBEpLUEHNE COENOK Mo caave MMYLLLECTBA NOOOMNEYHOro BHaeEM, B apeHay,
B 6€3B03Me3HOE MOMb30BaHME MUK B 3a50r, MO OTYYXXAEHUI0 MMYLLEeCTBa NOAONEYHOro (B TOM 4ucrie no obmeHy wunu
[apeHunio), coBepLUEHNEe CAEroK, BreKywmx 3a cobor OTkas OT MpuHagnexawux nogonevyHomMmy npas, pasgen ero
NMYLLIECTBA UMW BblAEN U3 HEFO JONEN, M HA COBEPLLEHNE MOOLIX OPYrMX COENOK, BMEKyLMX 3a cOOOM yMeHblueHue
CTOMMOCTM MMYyLLECTBa nogoneyvHoro. lNpenBapuTensHoe paspelleHne opraHa onekn M nonednTensctBa Tpebyetcs
Takke BO BCEX WHbIX CIyyasiX, €eCnu OeWCTBUSI OMEeKyHa WM MnoneyuTenss MoryT MoBreyb 3a COOOM yMeHbLUeHWe
CTOMMOCTU MMYLL,ECTBA MOAONEYHOro, B TOM YMCre Nnpu:

1) oTKase oT ucka, MOAaHHOIo B MHTEpecax NogoMNeyYHoro;

2) 3aknoyeHnn B cyaebHom pasbupatensCcTBe MUPOBOro cornalleHnst 0T UMEHU NoA0MNeYHOro;

3) 3aKknyeHr MWUPOBOrO COrMalleHUs C AOSMKHUKOM MO  MCMOMHUTENbHOMY MNPOU3BOACTBY, B KOTOPOM
NoaonNeYHbIN ABMNSETCA B3bicKaTenem.

2. TpegBaputenbHOEe paspelleHne opraHa Ofneku U nonedmTensctBa TpebyeTca B cnydvasx Bbigayu
[OBEPEHHOCTU OT MMEHW NOAOMEYHOrO.

3. MNpeoBapuTtenbHoe paspelleHMe opraHa ofeku W MoneynmTenbCcTBa, MpefyCcMOTpeHHoe 4vactamun 1 u 2
HacTosLLEN CTaTbW, UK OTKa3 B Bbi4aye TAKoro paspeLleHns A0MKHbI ObiTb NPeaoCTaBneHbl ONEKYHY UM NonevnTento
B NUCbMEHHOW (hopme He No3aHee YeM Yepes NATHagUaTh AHEN C AaThl Nodadn 3asBreHns 0 NpeaoCcTaBNeHnn Takoro
paspeleHus. OTkas opraHa orneku U MNoneyYnTenbCcTBa B Bbldaye TaKOro paspelleHusi OOIMKeH OblTb MOTMBUPOBAH.
MpeaoBaputenbHoe paspelleHne, BblJAaHHOE OpraHoOM OMeku W MonevYuTenbCcTBa, WM OTKa3 B Bbldaye Takoro
paspeLleHns MoryT ObITb OCMOpeHbl B cyaebHOM NopsiAKe ONEKYHOM WIM MoneynuTenem, MHbIMU 3anHTEPECOBaHHbIMMU
nMuamu, a Takke NPOKYpopoM.

4. MNpun obHapy>xeHUn hakTa 3aknyeHns AoroBopa oT MMEHM NO4ONEeYHOro 6e3 NpeaBapuTENbHOro paspeLleHus
opraHa oneku 1 nonevYnTenbCTBa NocnefHUn 06s3aH HesamMmeanuTenbHO 06paTUTLCA OT MMEHU MOLOMEYHOro B Cyn C
TpeboBaHNEM O PACTOPXKEHUN TaKOro AOroBopa B COOTBETCTBUMN C FPpaXXAaHCKMM 3aKOHOAATENbCTBOM, 3a UCKITHOUYEHNEM
crnyyasl, ecnv Takol OOroBOp 3aKkMOYeH K BbIroge nogoneyvHoro. pu pacTopkeHnyM Takoro AOorosopa MMYLLECTBO,
npuHaanexasLwee MNOAOMEYHOMY, MOASIEXMT BO3BpaTy, a YObITKA, MPUYMHEHHbIE CTOPOHaM [AOroBopa, noanexar
BO3MELLEHMIO OMEKYHOM WM MOnevuTeneM B pasmepe M B MNOpsAKe, KOTOpble YCTAHOBMEHbI PaXZaHCKUM
3aKoHO4aTeNbCTBOM.

5. lMNpaBuna, ycTaHOBMNEHHbIE YaCcTbio 3 HACTOSLLEN CTaTbW, MPUMEHSIOTCA TaKKe K BblAaye OpraHoMm Oneku U
noneyvynMTenbCTBa COrNacus Ha OTYYXXAEHUE XKUIMOro MOMELLLEHUSA B CriyyasiX, NpeayCMOTPEHHbIX MYHKTOM 4 ctatbu 292
MpaxgaHckoro kogekca Poccuiickon ®egepaumn.

Cratba 22. OxpaHa MMYyLLECTBEHHbIX NPaB U WHTEPECOB COBEPLUEHHOMETHEro rpaxgaHuHa, OrpaHUYeHHOro
CyOoM B JeecnocoBHOCTU

1. K 0XxpaHe MMyLLEeCTBEHHbIX MpPaB M WHTEPECOB COBEPLUEHHONETHErO rpaXgaHuHa, OrpaHMYeHHOro cyaom B
[eecnocobHocTK, MpuMeHsioTca npaBuna cratbk 37 [paxgaHckoro kogekca Poccuiickon ®epepaumn, a Takke
NONOXEHNS1 HACTOSILLLEN IMaBbl, 33 UCKIMIOYEHNEM NONOXeHU ctatbh 18 HacTosiwero ®egepanbHOro 3akoHa.

2. CoBEpPLUEHHONETHUI TpaXKOaHWUH, OrpaHWYEeHHbIA CyooM B AEeCnOCOOHOCTU, CaMOCTOATENbHO MPUHUMAET
Mepbl MO OXpaHe CBOUX MMYLLIECTBEHHbIX MHTEPECOB.

3. MNMoneuntenb COBEpPLLUEHHOMNETHErO rpaxaaHnHa, OrpaHNMYeHHOro Cy4oM B AeecnocobHoCTH, BNpaBe TpeboBaTb
NPU3HaHUSA HeJeNCTBUTENbHBIMU CAENOK, COBEPLUEHHbIX €ro NogoneYHbiM 6e3 cornacusi nonevynTensi, B COOTBETCTBUM
co ctatben 176 NpaxagaHckoro kogekca Poccuiickon egepauuu.

Cratbsa 23. [loBepuTenbHOE ynpaBneHne MMyLLEeCTBOM NogoneyHoro
K n[oBeputenbHOMY YMNpaBfeHUIO WMYLLECTBOM MOAOMNEYHOro Hapsgy C  npasBuniamu,  YCTaHOBMEHHbIMU
paxxgaHcknm  kogekcom Poccunckon degepaumm, MNpUMEHSIOTCA  nonoxeHus ctaten 19 m 20  HacTtoswero

d)e/:lepaanoro 3aKOHa.

aea 5. OTBETCTBEHHOCTb OMEKYHOB, MOMNEYUTENEW U OPFTAHOB
OMNEKU U NOMNEYNTENBCTBA

Cratbsa 24. Hagsop 3a 4esaTenbHOCTbIO ONEKYHOB U nonevuTenemn
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depepanbHblit 3akoH oT 24.04.2008 N 48-03
(pea. ot 28.11.2015) [okyMeHT npegocTaBneH KoHcynbTaHTIAOC
"O6 oneke n noneynTenobcree" [lata coxpaHeHus: 13.03.2017

1. Hag3op 3a 4eAaTenbHOCTLIO ONEKYHOB M NonevmTener ocyLecTBAsSeTCa opraHamMmn Onekn 1 nonevmTenscTea no
MECTY XUTENbCTBA NOAOMNEYHbIX MO0, €CNKN ONEKYHbI UMK NOMNEYUTENN HA3HAYEHbI MO UX MECTY XUTENbCTBA, OpraHamm
OneKn 1 NoneynmTenbCTBa N0 MECTY XUTENbCTBA OMNEKYHOB UMW NONeYnTenen.

2. OpraH oneku K none4yntenbcTBa 0b6si3aH OCYLLECTBMSATbL B MOPSAKE U B CPOKWU, KOTOpble OMNPeAenstTcs
MpaBuTtensctBom Poccuiickon depepaunn, NPOBEPKY YCMOBUWA XWU3HW MNOAOMEYHbIX, COOMOAEHUS OMnekyHamu U
noneymTensMy nNpaB U 3aKOHHbIX WHTEPECOB MOAOMEYHbIX, 0DEeCnevYeHnss COXPaHHOCTM UX WMYLLECTBa, a TakKke
BbINOMHEHNS] OMEKyHaMW M MnoneynTensiMM TpebOBaHUM K OCYLIECTBIIEHMIO CBOUX MpPaB W WCMOSIHEHMIO CBOMX
00s3aHHOCTEN, onpeaensemMbiX B COOTBETCTBUM C YacTblo 4 cTaTbn 15 HacTosiwero PegepanbHOro 3akoHa.

3. MopgoneyHble BNpaBe 06xanoBaTb B OpraH ONekn 1M nonevmTencTtBa AencTBuMs unm 6e3nencTtBue OonekyHoB
Unu noneynTenen.

4. INuya, KOTOpPbIM CTano M3BECTHO 00 Yrpo3e >XU3HW WNKN 340POBbLI0 NWLA, HAXOAsILLErocs Mo OMNeKoW Wnu
nonevynMTensCcTBOM, O HAPYLLEHWUM €ro NpaB M 3aKOHHbIX MHTEPEcOoB, 00sA3aHbl COOOWMTL 06 3TOM B OpraH OMneku u
noneymMTenscTBa NO MeCTy (PAaKTUYECKOrO HaxOXAEHUS MOAOMEYHOro Mnu npokypopy. NMpu nonyyYyeHuu yKasaHHbIX
CBELEHMN opraH Onekn M noneynTenbcTBa 00s3aH MPUHATE HeobxoouMMble Mepbl MO 3awmTe nNpaB M 3aKOHHbIX
WHTEpPeCcoB NOAONEYHOro U B NUCbMeHHoN hopme yBegoMUTb 06 3TOM 3aaBuTENS.

Cratbsa 25. OTueT onekyHa unu noneynTens

1. OnekyH nnu noneynTernb eXerogHo He nosgHee 1 doeBpans Tekywero roga, €Cnvm WHOW CPOK He YCTaHOBIEH
[0roBopomM 00 OCyLLIECTBINEHNM ONEKN NN NONEYNTENbCTBA, NPEACTABMSIET B OpraH ONekn 1 NonevynTenscTea OT4yeT B
nMcbMeHHOV hopMe 3a NpeablayLLUnii rog 0 XpaHeHur, 06 NCNOMb30BaHMM MMYLLIECTBA NOAOMNEYHOro U 06 ynpaBneHun
UMYLLIECTBOM NOAOMNEYHOrO.

(B pea. PenepanbHoro 3akoHa ot 02.07.2013 N 167-®3)

2. OT4yeT oneKkyHa wnu MONeYuTens OOJKEH COAepXaTb CBEAEHUS O COCTOSIHUM MMYyLLecTBa M MecTe €ro
XpaHeHus, NpMobpeTeHnn UMyLLECTBa B3aMEH OTYYXXAEHHOro, A0XoAdax, MOJyYEHHbIX OT yNpaBfeHus VMMyLLEeCTBOM
NnoJoneyHoro, 1 pacxogax, NPON3BeAEHHbIX 3a CYET UMyLLecTBa nogoneyHoro. K oTyeTy onekyHa wunu nonedutensi
npunaralTca AOKYMEHTbl (KONUM TOBApPHbIX YEKOB, KBUTAHUMM OO ynnate HamoroB, CTPaxoBblX CyMM W Apyrue
nnaTexHble AOKYMEHThI), MOATBEPXKOAILWNE yKa3aHHble CBEAEHWS, 3@ UCKITIOYEHNEM CBEeOEHUn O NPou3BeAeHHbIX 3a
CYeT CpefCcTB MOAOMNEYHOro pacxodax Ha nuTaHue, NpeaMeTbl MepBON HeOOXOAMMOCTU WM NMpo4Yne Menkue OblToBble
HY>XObl.

(vacTb 2 B peq. PepnepanbHoro 3akoHa ot 02.07.2013 N 167-93)

3. OT4eT oneKkyHa nnu nNonevnTenst yTBepxxgaeTcs pykoBOAMUTENEM OpraHa oneku 1 noneynTenscTea.

4. Mo yTBEPXOEHUN OTYETa OMEKYHa WM nomneynuTens opraH ONekn M noneymTenbCTBa MWCKMYaeT U3 Onucu
UMyLLLEeCTBa MNOAOMEYHOro Mpullewe B HErogHOCTb BeLM W BHOCUT COOTBETCTBYIOLLME U3MEHEHUA B OMNUCH
UMYyLLLECTBA NOLOMNEYHOrO.

5. OTueT onekyHa unu noneuyuTenst XpaHWTCs B NIMYHOM Jdene nogornevHoro. MNMpaBuna BeAeHUA NWMYHBIX Aen
nogoneyHblx, opma oTyeTa onekyHa unm nonednTens yctaHaesnmeatTcs NMpaButensctBoM Poccunckon ®egepaumn.

CrtaTbsa 26. OTBETCTBEHHOCTb OMNEKYHOB U MoneYnTenen

1. OnekyHbl HecyT OTBETCTBEHHOCTb MO CAEefikaM, COBEpPLUEHHBIM OT MMEHW MNOAOMEYHbIX, B MOPSAKeE,
YCTaHOBMNEHHOM IPaXX4aHCKMM 3aKOHO4ATENbCTBOM.

2. OnekyHbl 1 MonevnMTenu oTBeYarT 3a Bpen, NPUYMHEHHBIA MO UX BUHE IMYHOCTU UMM UMYLLLECTBY NOOOMNEYHOrO,
B COOTBETCTBUM C NPEAYCMOTPEHHBbIMW TPaXXAaHCKMM 3aKoHOA4ATeNbCTBOM nNpaBuiiamm o6 OTBETCTBEHHOCTM 3a
npuyYnHeHe Bpeaa.

3. Mpun obHapyXeHWM HeHagnexallero WUCMONIHEHMSI OMEKYHOM MIn noneynteneMm 006s13aHHOCTEN MO OXpaHe
MMYLLLECTBa NOAOMNEYHOro 1 yNpaBeHUIo MYLLIECTBOM MOJOMEYHOro (nop4ya, HeHagnexallee XpaHeHue MMYLLEecTBa,
pacxofoBaHWE MMYLLECTBA He MO Ha3Ha4YeHWo, COBEPLLEHNE AENCTBUIA, MOBMEKWNX 32 COOON YMEHbLUEHNE CTOMMOCTU
MUMYyLLIECTBA NOAOMNEYHOrO, 1 APYroe) opraH ornekun n nonevnTenbcTBa 0bs3aH cocTaBuTb 06 3TOM akT U MpeabsBUTb
TpeboBaHMe K ONEKYHY U NOMEYNTEN0 O BO3MELLEHNN YOBITKOB, MPUYMHEHHbBIX NOAOMNEYHOMY.

4. OneKkyHbl U NONEYUTENN HECYT YrONOBHYKD OTBETCTBEHHOCTb, aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb 3a CBOWU
nevucTBus unu 0Oe3penctBue B NOPsigke, YCTAHOBMEHHOM COOTBETCTBEHHO 3akoHOAATenbcTBOM Poccuickon
depepaumu, 3akoHogaTensCcTBOM cybbekToB Poccuiickon ®egepaunn.

CrtaTtbs 27. KoHTpornb 3a AeATENbHOCTbIO OPraHoB OMEKN 1 NonevmTenbLCcTea

KOHTpOJ‘Ib 3a [0edATeNnbHOCTbIO OpraHoB ONekn wn noneyvnTenbCcTtBa OCYLEeCTBNAKT YNOJIHOMOYEeHHble
3akoHogaTenbcTBOM Poccuiickon ®eaepaunn n 3akoHamun cybbektoB Poccuiickon ®egepauum opraHbl U LOMMKHOCTHBIE
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®depnepanbHbii 3akoH 0T 24.04.2008 N 48-03

(pea. ot 28.11.2015) [okyMeHT npegocTaBneH KoHcynbTaHTIAOC
"06 oneke u noneunTenbcTee" [Hata coxpaHeus: 13.03.2017
nvua.

Cratbsa 28. OTBETCTBEHHOCTb OPraHoOB OMNeKn 1 NoneYnTensLCTBa

Bpep,, I'IpI/I‘-II/IHeHHbIﬁ nogone4yHoMy B pesyribTate He3aKOHHbIX aencTeBuin mnu 06e3nencTeus OpraHoB ONekn un
none4YnTenbCcTBa MO0 AOMKHOCTHBIX NNL, 3TUX OpraHoB, B TOM 4ucCrie B pe3ynbTate um3gaHna He COOTBEeTCTBYHOLIEro
3aKoHOOaTesIbCTBY aKTa oOpraHa Onekn un nonednTenbCTBa, NOoANEeXUT BO3MELEeHUKO B nopdake, npeaycMoTpeHHOM
rpaXxgaHCKnMM 3akoHOOaTesIbCTBOM.

naea 6. MPEKPALLEHWE OMEKM U MOMNEYUTENBCTBA
Cratbs 29. OcHOBaHUs NMpeKpaLLeHnsi ONeKn 1 NoNeYnTenbLCcTBa

1. Oneka unun noneYnTenbLCTBO NpekpaLlaeTcs:

1) B crnyyae cMepTu oneKkyHa unu nonevmTens nmbéo nogoneyHoro;

2) Mo UCTEYEHMMN CPOKA OENCTBUSA akTa O HasHa4YeHNM OMneKyHa Unv NonevYnTens;

3) npn ocBoboOXaAEHUN NMNOO OTCTPaHEHWUM OMNEKyHA UMW NOMEeYMTENS OT UCMOMHEHNSI CBOMX 00S3aHHOCTEN;

4) B criyyasix, npeaycMoTpeHHbIx ctaTber 40 MpaxgaHckoro kogekca Poccuiickon ®epepauuu.

2. Oneka Hag 0eTbMW HECOBEPLUEHHONETHMX POAUTENEN MpekpawaeTcs Nno OCHOBaHMAM, NPenyCMOTPEHHbIM
yacTblo 1 HacTosILEeNn cTaTbu, a Takke No AOCTUXKEHUN TakKUMK POAMTENAMM BO3pacTa BOCEMHaAUAT! Nnet u B Apyrux
cny4asix npuobpeTeHns UMK rpaykgaHcKon 4eecnocoBHOCTM B MONTHOM 06beme 40 A4OCTUXKEHMS COBEPLLUEHHONETUS.

3. OnekyH, noneynTernb MOryT ObITb OCBODOXAEHbLI OT UCMOMNHEHUSA CBOUX 06s13aHHOCTEN MO 1X Npocbbe.

4. OpraH Onekn WM MOMNeYnTeNnbCTBA MOXET OCBOOOAMTb OMeKyHa WM MnonevyuMTens OT WCMOSIHEHUS CBOMX
0653aHHOCTEN, B TOM YMCIe BPEMEHHO, B Clly4yae BO3HWKHOBEHWS NMPOTUBOPEYUI MeXdy WHTepecamu MOOOMEYHOro u
WHTEpecamu ornekyHa unm noneynTens.

5. OpraH oneku u NnoneyYnTenbCcTBa BNpaBe OTCTPAHUTL OMNEKYHa UMK NoneynTens OT WCMOMHEHMS BO3MOXEHHbIX
Ha HMX 0b6si3aHHOCTEN. OTCTpaHeHWe ONeKyHa MUnu nonevynTenst oT MCMOSIHEHUST BO3TOXEHHbIX Ha HUX 0b6si3aHHOCTEN
JornyckaeTca B criyyae:

1) HeHagnexalero UCMoSIHEHMS BO3MNOXEHHbIX HA HUX 00A3aHHOCTEN;

2) HapylweHus npaB M 3aKOHHbIX MHTEPECOB MOAOMEYHOro, B TOM YMUCIE MpPW  OCYLLECTBIIEHWM OMEKN WK
nonevynMTenbCcTBa B KOPLICTHLIX Liensx fMbo npu octaBneHum nogoneyHoro 6e3 Hag3opa n Heobxo4MMON NOMOLLN;

3) BbISBMEHUS OpraHOM OMNEKM K MNOMNEeYUTENLCTBA (PAKTOB CYLUECTBEHHONO HAapyLWEHMSI OMEKyHOM Wnuv
noneynTenem ycTaHOBMNEHHbIX dyeaepanbHbiM 3aKOHOM UMY AOrOBOPOM NPaBUM OXpaHbl MMYyLLLECTBA NOOOMNEYHOro U
(Mnn) pacnopspkeHNst ero MMyLLECTBOM.

6. B cniyyasix, npegycMOTPEHHbIX 4YacTamm 3 - 5 HacTosilen cTaTbu, nNpaBa M ODA3aHHOCTM OMEKyHa Wnu
noneymTens NpPekpaLLarnTCa C MOMEHTA NPUHATMS OPraHOM OMEeKX 1 NonevmMTenscTBa akta 06 0CBOOOXAEHUM OMnekyHa
Unu noneynTens OT MCMOMHEHMSI BO3MOXEHHbIX HAa HUX 00s3aHHOCTEW NGO 00 MX OTCTpaHEHUMM OT WUCMOSTHEHWUSI
BO3/0XEHHbIX HA HUX 06A3aHHOCTEN.

7. AKT opraHa onekum W noneyntensctBa 06 OCBOOOXOEHUM OMNEKyHa WM NONe4YnuTenst OT UCMOSHEHUs!
BO3ITOXEHHbIX Ha HUX 06513aHHOCTEN NGO 06 X OTCTPAHEHMU OT MCMOSIHEHUSA BO3MOXEHHBIX Ha HUMX 00SA3aHHOCTEN
MOXeT ObITb OCMOPEH MNNLIOM, B OTHOLLEHWUM KOTOPOrO OH MPUHSAT, B CyAeOHOM nopsake.

Cratbsa 30. NocneacTeusi NpekpaLleHns onekn 1 nonevmTenscTea

1. JlInuo, BbINONHsABLIEE 0653aHHOCTM OMNeKyHa UNK NonevnTens, He No3Hee Tpex OHel C MOMeHTa, korga emy
CTarno M3BECTHO O NpeKpaLleHUn ornekn Uim nonedynTenbLCcTea, 06513aHo NPeacTaBUTL B OpraH Oneku M MnonevnTenscTea
OTYET B COOTBETCTBMM C NpaBuUiamMu, yCTaHOBNEHHbIMU cTaTbei 25 HacTosiwero PeaepanbHOro 3akoHa.

2. OpraH Oneku 1 NonevnTesnibCTea Nnpu oGHapyxeHun B OEUCTBUAX OMEKyHa Wiv MOMeYnTensi OCHOBaHWIA Ans
NpUBeYeHnst X K aAMUHUCTPATMBHOMN, YroMOBHOM UMW MHOW OTBETCTBEHHOCTM 06si3aH MPUHSATL COOTBETCTBYHOLLME
Mepbl He Mo3aHee YeM Yepes3 CeMb HEN C MOMEHTa MOoMyyYeHUss oTtdyeTa UMM He Mo3aHee YeM Yepes YeTbipHaguaTtb
[Hel ¢ MoMeHTa oBHapyKeHUs OCHOBaHWIN AN NPUBEYEHNs orneKkyHa UNu nornevymTens K OTBETCTBEHHOCTM.

3. B cBssM C npekpalleHVeM Oneku WM nonevnTenibCTBa [O0roBop 06 OCYLIECTBIEHWM Oneku Unu
noneynTenbCTBa, 3aKMYEHHbI B COOTBETCTBUM CO cTaTbei 16 HacTosiwero PeaepanbHOro 3akoHa, npekpallaeTcs.

nasa 7. TOCYOAPCTBEHHASA NOOOEPXKA OMEKWU U NMOMEYUTENBCTBA
Cratbs 31. dopmbl rocyp,apCTBeHHoﬂ nogaepXXkKM ornekn un nonevynTernbcrTea

1. I'Io.qonequle, a TaKXe OneKkyHbl unm nonedyutenun wWMEKT nNpaBoO Ha YCTAHOBJIEHHbIe ONA  HUX
3akoHogaTenbcTBOM Poccuickon depepaumm 1M 3akoHodaTenbCTBOM cybbekToB Poccunckon ®egepaummn BuAabl
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rocygapCTBEHHON NOAAEPXKKM.

2. CymMmMbl MOCOOUI M MHBIX BbINAAT, NPeAHAa3HaYEeHHbIX NS NPOXMBAHWSA, NMUTaHNA u obecnedeHnsa Opyrux Hyxa
noaoneyHoro, NpyHagnexar camoMy NoAoNeYHOMY U pacxodytoTCs B COOTBETCTBUM C MOSOXEHUSMU, YCTaHOBMNEHHbBIMM
MpaxkgaHckmum kogekcom Poccunckon ®egepaumnm n Hactoawmum degepanbHbIM 3aKOHOM.

3. Cymmbl nocobuii 1 MHbIX BbIMMaT, NpegHasHayeHHbIX Ansi obecneyeHus Hya OneKkyHa Whu nonedvTens,
npvHagnexar ornekyHy Unm noneynTernto N pacxoayTCst UMK MO CBOEMY YCMOTPEHUIO.

4. 3akoHogaTenbCcTBOM cybbekTa Poccuiickon degepaumm MoryT ObiTb yCTaHOBMNEHbI JOMOSNTHUTENbHBbIE (DOPMBbI
rocygapCTBeHHOW MNOAOEPXKKM OMEKM WM MOMNeYnMTenbCTBa, He npeayCcMOTPEHHbIe 3akoHodaTenbcTBoM Poccunckon
depepauymun.

Mnaga 8. 3AKMIOYUTENbHbIE NOMOXEHUA
Cratbsa 32. BctynneHnue B cuny HacTosero denepanbHOro 3akoHa

1. Hacrosawwun ®depepanbHbii 3akoH BcTynaeT B cuny ¢ 1 ceHTsibps 2008 roga v npumeHsieTcs K
NPaBOOTHOLLEHUSIM, BO3HUKLUMM NOCIe OHS BCTYNIIEHUSI €r0 B CUIY.

2. K npaBOOTHOLLEHMAM, BO3HMKWINM OO0 AHA BCTyNneHWs B cuiy Hactoswero ®egepanbHOro 3akoHa, OH
NPUMEHSIeTCA B OTHOLLEHUM NpaB U 06A3aHHOCTEN, KOTOPbIe BO3HUKHYT MOCNe AHA BCTYMNEHWS ero B Cuy.

3. JoroBopbl 0 nepegade pebeHka Ha BOCNUTaHME B NPUEMHYIO CEMbIO, a Takke AOroBOPbI O NATPOHATHOW CeMbe
(naTpoHaTe, NnaTpoOHaTHOM BOCMMTaHUK), 3aknodeHHble 4o 1 ceHTabpsa 2008 roga, coxpaHalT cBoto cuny. o xenaHuio
NPUEMHbIX poAWTENEN WM MaTPOHaTHbIX BOCMMTATENEN ykas3aHHble [O0roBopbl MOryT ObiTb nepeodopmMieHbl B
COOTBETCTBMU C HacTosAwmnM PeaeparnbHbIM 3aKOHOM.

Mpe3ngeHT
Poccuiickon depepanmm
B.MYTWH
Mocksa, Kpemnb
24 anpensa 2008 roga
N 48-93
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